COUNCIL WORKSHOP
AUGUST 18, 2020

AUGUST 18, 2020 MINUTES: Council Workshop

COUNCIL MEMBERS PRESENT: Mayor Bennett, Mayor pro tem Elizabeth Morey, and Council Members
Jim Conners and Leo Holland.

COUNCIL MEMBERS PARTICIPATING ELECTRONICALLY: Councilman Matt Neal

OTHERS PRESENT: Town Manager Cliff Ogburn, Deputy Town Manager/Planning Director Wes Haskett,
Town Attorney Ben Gallop, Town Clerk Sheila Kane.

CALL TO ORDER / PLEDGE OF ALLEGIANCE / MOMENT OF SILENCE
Mayor Bennett called the meeting to order at 9:00 A.M., led the Pledge of Allegiance, and held a
moment of silence.

ADOPTION OF AGENDA
Councilman Holland moved to approve the agenda as presented. The motion was seconded by Mayor
pro tem Morey. The motion passed unanimously (5-0).

CONSENT AGENDA
Councilman Holland moved to approve the consent agenda as presented. The motion was seconded by
Mayor pro tem Morey. The motion passed unanimously (5-0).

PUBLIC COMMENT
Mayor Bennett called for comment, hearing no citizen wishing to speak he closed public comment.

BUSINESS ITEMS

Recycle Contract Update & Possible Budget Amendment

Deputy Town Manager Wes Haskett provided a report stating Town Staff has been working with the
Town Attorney to draft an amendment to the Town’s current contract with Bay Disposal for recycling.
The draft amended contract establishes that our recyclable materials are to be taken to the RDS facility
in Portsmouth, or another recycling facility if RDS should become unavailable. If other recycling facilities
are unavailable, the materials are to be taken to a waste-to-energy facility. Bay Disposal is currently
reviewing the draft amended contract and we are waiting on confirmation of acceptance. Town
approval of the draft amended contract will enable the Town Manager to execute it if/when it is
accepted by Bay Disposal. The proposed budget amendment would cover the difference in the cost of
Bay Disposal’s service as established in the draft amended contract. Town Staff recommends approval of
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the draft amended contract and authorization for the Town Manager to execute the amended contract
following acceptance by Bay Disposal. Town Staff also recommends approval of the proposed budget
amendment.

Council was presented the following data containing recycle cost difference:

Bay Disposal Recycling

Current

Current rate- taking to Wheelabrator
6.59 per house per month

X 2394 homes

$15,776.46 per month

X 12 months

$189,317.52 total

Proposed

Rate for RDS to take recyclables

$57.50 per ton for RDS to accept with glass

$23.80 per ton for Bay to haul material to RDS

$81.30 total

X 559.58 total tons from FY 18-19 solid waste report

$45,493.85 total for year/2394 houses= $19.00/ 12 months= $1.58 per house for tonnage

$1.58 tonnage
+$5.21 pick-up price
$6.79 per house

$6.79 per house

X 2394 homes
$16,255.26 per month
X 12 months
$195,063.12 total

Difference = $5,745.60

Councilman Neal stated Bay Disposal is still reviewing the contract, do we think they will accept the
contract?

Town Manager Ogburn was confident the contract would be acceptable to Bay Disposal and Bay has
worked out an agreement with RDS.

MOTION: Mayor pro tem Morey moved to approve the draft amended contract and authorizing the
Town Manager to execute the amended contract. The motion was seconded by Councilman Holland.
The motion passed unanimously (5-0).
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MOTION: Mayor pro tem Morey moved to approve the budget amendment as presented by staff
(budget amendment #9 in the amount of $5701.00). The motion was seconded by Councilman Holland.
The motion passed unanimously (5-0).

Annual Monitoring and Initial Permitting Task #2 Approval with Budget Amendment

At the May 5, 2020 meeting, Council was presented a proposal submitted by CPE-NC for professional
services associated with annual monitoring of the beach for the year 2020. At that meeting, Council
decided to delay initiation of task 2 until the current fiscal year when the work would be performed.
The tasks associated with this proposal included:

TASK DESCRIPTION Cost

1 2020 Annual Beach Profile Data Acquisition 517.357.00
2 Annual 2020 Beach Profile Data Analysis and Report $18,039.00
3 Inter-Agency Coordination / BOEM G&G Permitting 512,202.50
TOTAL: $47,598.50

l”

Task 2 is the report derived from the data collection taken from Task 1. Task 2 was labeled as “optiona
to consider delaying the task until the current fiscal year, and reads:

TASK 2 - ANNUAL 2020 BEACH PROFILE DATA ANALYSIS AND REPORT

CPE-NC will conduct both shoreline and volume change analysis to evaluate volumetric and shoreline
trends along the Town's oceanfront. The data collected will be used to evaluate project performance
along the southern 2,500 feet of the Town's oceanfront, which was part of the 2017 project. Analysis
will focus on the total shoreline and volume change that has occurred since the initial beach profile data
acquisition conducted by CPE-NC in December 2017 as well as short-term changes that have occurred
since May 2019.Results of the analysis will be included in the 2020 Monitoring report.

The cost of task 1, $17,357, was covered by the funds remaining in the Beach Profile Study line item.
However, task 1 was not completed at fiscal year end and $5,208 is included in the budget amendment
to cover the remaining cost in this year’s budget. Funds were approved via budget amendment for task
3 which resulted in the addition of a new line item in the budget called Beach Nourishment Permitting.

At the last workshop meeting, Council voted to approve a separate proposal for Design and
Environmental Permitting for the anticipated 2022 nourishment project in the amount of $437,675.75.

Staff is requesting the Council to approve a motion to authorize the Town Manager to approve and
initiate task 2 via letter of authorization to proceed to CPE-NC and to approve the associated budget
amendment in the amount of $23,247 ($5,208 to complete remaining task 1 work and $18,039 to
complete task 2).
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Councilman Holland asked if the survey would have an impact on FEMA reimbursement. Town Manager
Ogburn stated if the town has a survey each year and then another one after a declared storm, we could
potentially collect the fee for putting the sand back on the beach.

MOTION: Councilman Neal moved to approve proposed budget amendment in the amount of
$23,247.00 as presented by town staff. The motion was seconded by Councilman Holland. The motion
passed unanimously (5-0).

Outer Banks Hazard Mitigation Plan

Deputy Town Manager/Planning Director Wes Haskett stated local governments are required to have an
adopted Hazard Mitigation Plan in order to be eligible for Federal and State grant funding and disaster
assistance and they must be updated every five years. The main purpose of a Hazard Mitigation Plan is
to reduce vulnerability to disasters. Hazard Mitigation Plans also enable local governments to gain
points in the Community Rating System (CRS) program which results in lower flood insurance rates for
property owners. The Town’s currently adopted Hazard Mitigation Plan is the Albemarle Regional
Hazard Mitigation Plan that was adopted on June 2, 2015.

In March 2019, work began on The Outer Banks Regional Hazard Mitigation Plan for Currituck County,
Dare County, and all of its municipalities with the assistance of the Wood LLC consulting firm. The Town
was represented on the Hazard Mitigation Planning Committee by Planning Board Chairperson Andy
Ward, Permit Officer Dabni Shelton, and Deputy Town Manager/Planning Director Wes Haskett. Staff
recommends adoption of the Outer Banks Hazard Mitigation Plan through Resolution 2020-08-01.

Mr. Haskett stated the sections that are pertinent to Southern Shores start on page 397. One of the
most important pages is page number 416, containing the list of mitigation strategies.

Councilman Conners stated page 58 of the report addresses all the hazards that the county addressed or
did not address. The three items the county chose not to address were sinkholes, electromagnetic pulse
and infectious diseases/pandemic. He was in favor of approving the hazard mitigation report but in our
reply, he would like to include a letter requesting they consider including infectious disease/pandemic in
the next hazard mitigation plan.

MOTION: Mayor Bennett moved to adopt Resolution 2020-08-01. The motion was seconded by
Councilman Holland. The motion passed unanimously (5-0).

MOTION: Councilman Conners moved to authorize the Mayor to send a letter to the hazard mitigation
control group requesting a provision addressing infectious disease/pandemic in the next plan. The
motion was seconded by Mayor pro tem Morey. The motion passed unanimously (5-0).

Ordinance-Public Assembly Gatherings
Town Ordinance to address and establish procedures and rules regarding Public Assembly Gatherings
and the permitting process.

Police Chief Kole stated planned protests here on the beach, as well as Elizabeth City, have taken place
recently. All departments were asked to assist with resources. During the planning and putting resources
together, he realized that Southern Shores was the only municipality that had no procedure for any type
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of event like a protest, strike, picketing. He stated he felt it was his responsibility to bring it forward
because of the vulnerability. Also, a responsibility to make sure we are not infringing on anyone’s rights.
Our job as police officers is to protect both sides. This proposed ordinance will give the town the ability
to have some control and provide a clear process for those that may want to express their Constitutional
Rights peacefully.

Councilman Holland asked who would be issuing the permit? Police Chief Kole stated the Town Manager
or who he designates would be issuing the permit.

Police Chief Kole stated he had initially requested 72 hours’ notice on the permit, same as other towns,
but has been told by the Town Attorney that it will need to be no more than 24 hours. Chief Kole stated
he felt 24 hours was not adequate notice.

Town Attorney Gallop stated he looked for reference from other municipalities before drafting the
proposed ordinance. He looked at it as a public safety provision. He stated this is a police power
ordinance that can be adjusted as needed, no public hearing is required.

Councilman Neal asked Town Attorney Gallop to clarify the definition of public assemblies as written in
the ordinance, and if events such as races were included in this definition. Town Attorney Gallop stated
events such as races did not fall within the definition of demonstration in this ordinance.

Councilman Neal stated he would rather see an ordinance that addressed all events, not just a
demonstration that appears to target political views.

Town Attorney Gallop stated many municipalities separate permits for races versus demonstrations. You
can limit or not allow events, such as races, but you need to be very clear if you are limiting people’s
speech.

Mayor pro tem Morey stated the Police Chief and Town Attorney did the best they could researching
other municipalities with similar ordinances and in drafting the proposed ordinance. First amendment
legal questions are constantly changing, and the ordinance can be amended as needed. She stated
Police Chief Kole and Town Manager Cliff Ogburn stand behind it and therefore she is in favor of it and
changes, if needed, can be made at the appropriate time.

MOTION: Mayor Bennett moved to adopt TCA 2020-08-01. The motion was seconded by Councilman
Holland. The motion passed unanimously (5-0).

Planning Board Appointment

Mayor Bennett briefed Council on the agenda item stating the Planning Board Vice Chairperson Don
Sowder notified the Town on August 1, 2020 that he will soon be moving away from Southern Shores
and resigned from the Town Planning Board. Mr. Sowder was appointed as a Regular Member of the
Board on July 9, 2019 with a three-year term ending on June 20, 2022. Alternate members Lynda Burek
and Robert McClendon have both expressed interest in filling the vacancy created by Mr. Sowder’s
departure. Lynda Burek was appointed as Alternate 1 on January 7, 2020 and Robert McClendon was
appointed as Alternate 2 on January 7, 2020. There currently are no applications on file from citizens
interested in serving on the Town Planning Board.
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Councilman Conners stated in the spirit of transparency he is working on a job along with Robert
McClendon and Mr. McClendon is fine remaining an alternate for now.

MOTION: Councilman Conners moved to appoint Lynda Burek as a regular member on the Town
Planning Board with a term that is valid until June 30, 2022; and to appoint Robert McClendon as
alternate #1. The motion was seconded by Mayor pro tem Morey. The motion passed unanimously (5-
0).

Mayor Bennett called for a five-minute recess. Council reconvened at 10:25 a.m.

Interlocal Agreement Between the County of Dare and the Town of Southern Shores for Management of
Funds from the Coronavirus Relief Fund (CRF) Established by the Coronavirus Aid, Relief, and Economic
Security (CARES) Act & Budget Amendment #10. Interlocal Agreement Between the County of Dare and
the Town of Southern Shores for Management of Funds from the Coronavirus Relief Fund (CRF)
Established by the Coronavirus Aid, Relief, and Economic Security (CARES) Act and budget amendment
reflecting the amount of money the Town is due to receive from Dare County as part of the Coronavirus
Relief Fund Grant

Town Manager Cliff Ogburn briefed Council on North Carolina counties receiving funding for local
governments as part of the Coronavirus Relief Fund (CRF) established under the federal CARES Act. The
agreement with Dare County allocates $37,088 to the Town. The Governor signed HB 1023 which is the
second part of the State C19 Relief Fund. It requires each County to give 25% of the grand total of part 1
and part 2 to towns.

Dare's part 1 = $852,149
Dare's part 2 = $718,269
Dare's total = $1,570,418 so $392,605 of that amount goes to towns.

When the legislature mandated the 25% municipal share, North Carolina Pandemic Recovery Office
determined that the most efficient way to administer funds to the municipalities was to pass them
through the counties, but municipalities are still required to report monthly to NCPRO and also to
submit plans to NCPRO on how they intend to spend their CRF allocation. Counties were also required
to submit spending plans. Municipal plans are due to NCPRO by Sept. 1st; municipalities that do not
submit plans by Sept. 1st will lose their CRF funds. In that case, the county may keep the funds or
reallocate them to another municipality.

Town Manager Ogburn stated expenses incurred between March 1, 2020 and December 31, 2020 are
eligible for reimbursement. Staff recommends the Council approve the attached Interlocal Agreement to
receive CRF funds in the amount of $37,088 to be put towards funding Coronavirus related expenses.

MOTION: Mayor Bennett moved to approve the Interlocal Agreement Between the County of Dare and
the Town of Southern Shores for Management of Funds from the Coronavirus Relief Fund (CRF). The
motion was seconded by Councilman Holland. The motion passed unanimously (5-0).
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MOTION: Mayor Bennett moved to approve budget amendment #10 in the amount of $37,088. The
motion was seconded by Councilman Conners. The motion passed unanimously (5-0).

Town Manager Cliff Ogburn stated he would like to introduce some topics and ideas and see if Council
would want to follow up on the September agenda the following:

o Traffic engineer and recommendations

o Extended ocean rescue season

o Website update (staff is not ready to bring forward)

o

Special events permit

Council by consensus, agreed to discuss the proposed agenda items.

COUNCIL COMMENTS
Councilman Holland spent time volunteering in Bertie County after the recent weather-related

destruction and asked for everyone to keep the residents of Bertie County in their thoughts and prayers.

Mayor pro tem Morey thanked staff, the Town Manager, Town Attorney, Police Chief, and Public Works
department for all their hard work.

ADJOURN
Hearing no other business, Mayor Bennett called for a motion to adjourn.

MOTION: Councilman Holland moved to adjourn the meeting. The motion was seconded by Mayor
Bennett. The motion passed unanimously (5-0). The time was 10:44 a.m.
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