Town of Southern Shores

5375 N. Virginia Dare Trail, Southern Shores, NC 27949
Phone 252-261-2394 / Fax 252-255-0876

www.southernshores-nc.gov

Join Zoom Meeting https://zoom.us/j/92097689159?pwd=SUdmT{VEUG1sZGhCa2xrQmE4YIZEQT09
Meeting ID: 920 9768 9159 / Passcode: 537934
or Dial +1 646 558 8656 followed by the # sign.

SEPTEMBER 1, 2020
COUNCIL MEETING-5:30 P.M.-PITTS CENTER

1. Opening
A. Call Meeting to Order
Pledge of Allegiance
Moment of Silence
Amendments to / Approval of Agenda
Consent Agenda
i. Council Meeting Minutes -Workshop Mtg. 7/21 & 6/16 DRAFT EMAILED TO COUNCIL

mooO®

2. Staff Reports

Deputy Town Manager/Planning Director

Police Chief

Fire Chief, Southern Shores Volunteer Fire Department
Town Manager’s Report

Town Attorney’s Report

mO O ® >

3. General Public Comment (Limit: 3 minutes per speaker.)
(Note: All matters heard or considered by the Council are subject to possible action by the Council.)

4. 0Old Business

5. New Business
A. Traffic Engineer- Seasonal Cut Thru Traffic TAB 1
B. Extension of Ocean Rescue Season- Contract Amendment & Possible Budget Amendment TAB 2
C. Amendment to Council Rules of Procedure-Section 7. Recessed & Cancelled Meetings TAB 3

6. General Public Comment (Limit: 3 minutes per speaker.)

7. Other Business
A. Mayor's Comments & Responses

B. Council Member’'s Comments & Responses

8. Adjourn



Agenda Item Summary Sheet

Date: _9-01-2020
Item #: 5-A

Item Title: Traffic Engineer — Seasonal Cut Thru

Item Summary: For years, the Town has been dealing with a growing amount of
traffic through its residential streets each weekend during the tourist season. This
traffic has created many issues and concerns including impacts on roads not built for
the volume of traffic they receive, as well as quality of life issues for property owners.
The Town has spent a considerable amount of time and effort in trying to come up with
solutions to address the problem. Staff believes that an independent analysis by a
professional and objective traffic engineer or traffic planner of the problem and of the
traffic count data that has been collected thus far, would result in a report indicating
plausible potential solutions. These solutions, both in terms of policy and infrastructure,
could then be vetted by the community and Council to determine a cost benefit analysis
as well as tolerance for their impacts.

A traffic study is a detailed examination and analysis of a transportation system
supported by data collection. A study starts with information that we are already aware
of which is the identification and definition of the problem, followed by data collection
and analysis. A study is typically performed to explore a specific aspect of, or question
about, a transportation system. One of our primary issues is congestion in our
neighborhoods that is caused by those travelers that perceive the attempt at “cutting
through” as saving them travel time. Congestion is essentially an event that is linked to
the difference between the street system performance that users expect and how the
system performs. Travelers have an expectation that using the residential streets will
reduce their travel time.

There are many ways in which a study like this might be approached and further data
may need to be collected, such as hourly vehicle counts, speed, travel time, and time
delay. The effectiveness of traveler information is increasing, and information plays an
important role in the improvement of traffic flow. The study may offer solutions aimed
at greater communication with travelers before they arrive. The study could attempt to
make use of traffic behavior and look closer at each potential travel route. It may be
beneficial to break the Town into travel segments to isolate specific issues and creating



additional solutions. Understanding why one driver uses S. Dogwood while another
may not could be helpful information.

Generally, a traffic study will:

1. Conduct capacity analyses to determine how much traffic can logically fit on a
roadway in a safe and efficient manner

2. Conduct traffic counts for roadways and intersections to determine the volume of

traffic, where the traffic is going to and from, and the type of traffic on the

roadway

Take a second look at the safety features of a road

Determine appropriate signing and pavement markings along an existing road

. Investigate accidents and determines if changes can be made to roadways or

intersections to make it safer for all who use those roads

Produce a model for predicting short term traffic flow

Produce solutions.
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The Police Department has been collecting data that indicates vehicle traffic at several
locations throughout Town. This data has been collected since about 2008. On five
separate weekends throughout the 2020 summer, traffic has been prohibited from
making a left hand turn at the intersection of US 158 and S. Dogwood Trail, which has
had an effect on traffic patterns, though it is unclear exactly what impact they have had
overall. The large amount of data to work with has been viewed as an incentive for
consultants to work on this issue.

The Police Department data has been collected from:
13% Avenue north and south bound
Skyline Road north and south bound
S Dogwood north bound
186 Wax Myrtle
286 Sea Oats Tr
332 Sea Oats Tr
274 Hillcrest
S Dogwood at marina
55 Hickory Tr

Staff has reached out to five firms in an effort to gather proposals. Additionally, the
Department of Technology Systems at East Carolina University and The Transportation
Research Institute at Old Dominion have been contacted to gage their interest in taking
this issue on and offering solutions. NC DOT has agreed to further examine their own
traffic count data collected on NC 158 and NC 12 in an effort to further assist the town
with the problem. Staff is continuing its efforts to select the most qualified consultant



and also working on partnerships with governmental and educational partners to
develop solutions. :

Staff Recommendation: Staff recommends that a traffic study be performed in order
to ensure that a professional and objective consultant has studied and analyzed the
problem in order to offer potential solutions.

Requested Action: Staff requests that the Council authorize the Town Manager to
enter into a contract for consulting services to produce a report providing the town with
viable options to address the seasonal cut through traffic in an amount not to exceed
$7,500.

Attachments: example of collected data



Yellow highlight weekend traffic
Red highlight possible counter error

Traffic Counts August 10 thru August 16, 2020
13th Ave NB 13th Ave SB Skyline Rd NB Skyline Rd SB' S Dogwood NB 274 Wax Myrtle 186 Wax Myrtle 286 Sea Oats 332 Sea Oats

Monday 7,330
Tuesday 7,704
Wednesday 7,774
Thursday 8,050
Friday 8,177
Saturday 10,444
Sunday 9175

6,436
7,241
7,156
7,527
8,792
10,462
9,248

8,855
9,105
9,219
9,470
9,872
6,269

Traffic Counts August 17 thru August 23, 2020
13th Ave NB 13th Ave SB Skyline Rd NB Skyline Rd SB' S Dogwood NB 274 Wax Myrtle 186 Wax Myrtle 286 Sea Oats 332 Sea Oats

Monday 6,921
Tuesday 7,425
Wednesday 7,579
Thursday 7,659
Friday 8,259
Saturday 10,293

Sunday 9,300

6,406
6,768
7,343
7,317
8,333
10,399
8,969

5,423
9,143
9,270
10,032
10,331
10,274

9,529
10,120
10,192
10,335
11,633
7,445

6,714
10,086
10,111
11,474
12,073
11,266

1,101
1,083
1,124
1,095
1,225
1,999
1,196

1,052
1,230
1,238
1,258
2,298
1137

N/A
67
63
51
71
73
36

N/A
N/A
N/A
N/A
N/A
N/A
N/A

225
267
254
277
277
575
209

270
223
289
242
213
258
199

158
150
185
165
182
577
242

140
140
144
144
175
1,053
214

579
624
710
592
416

1459

536
510
559
518
545
2,039
671

760

210
176
181
197
227
675
282

214
249
226
216
272
420
297

734
697
735
768
806

1574

855

755
737
747
748
799
1556
976

274 Hillcrest S DW @ Marina 55 Hickory

397
362
358
363
414
1037
610

274 Hillcrest S DW @ Marina 55 Hickory

379
358
360
387
421
1100
569
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Item Title: Discussion of extending Ocean Rescue Contract

Item Summary: There are many indicators pointing to an extended tourist season
beyond Labor Day and further into the fall. This increase will likely result in larger than
normal visitors on the beach. The Town’s Ocean Rescue Contract provides full service
through Labor Day with a reduced presence until October 15. Provided for the Council’s
consideration are 3 potential options for extension of the Ocean Rescue contract with
associated costs for the 2020 season. The amendment for extension would only apply
to the 2020 summer season.

Service Provided Under Present Contract at yearly cost of $166,200
1. A shared supervisor patrolling until October 15

2. 2 fixed stands and 2 on ATV until Labor Day

3. A minimum of one ATV patrolling until October 15

Option 1 — extends current coverage until October 31
1. extend shared supervisor patrolling through October 31 or additional 16 days
2. extend 2 fixed stands and 2 on ATV through October 03 or additional 26 days
3. extend one ATV patrolling through October 31 or 16 additional days
Additional amount = $23,000

Option 2 — leaves coverage until October 15 but with additional guards
1. Leave shared supervisor patrolling until October 15 — (no change to current)
2. extend 2 fixed stand and 2 on ATV through October 3
3. leave one ATV patrolling until October 15 — (no change to current)
Additional amount = $18,000

Option 3 — leaves coverage until October 15 with fewer additional guards than option 2

1. Leave shared supervisor patrolling until October 15 — (no change to current)

2. Remove 2 stands leave 2 on ATV until October 3

3. Leave shared supervisor on beach until October 15 — (no change to current)
Additional Amount = $13,500




Additionally, the term of the contract with Sandski, LLC expires June 30, 2021. Staff
recommends that to avoid the possible disruption of changing service providers in the
middle of the summer, that the contract be extended until October 31, 2021. The cost
associated with the extension would move from $110,800 to the full season amount of
$166,200.

Staff Recommendation: Staff believes the Town should be prepared for a larger
than normal number of visitors on its beaches into the fall. In order to continue to
provide ocean rescue service for those beach users the Council should consider
extending the presence of ocean rescue personnel. Both options put lifeguarding staff
on the beach and in a ready position to respond to calls for service. Staff recommends
the Council approve an extension of service for the 2020 season. Staff also
recommends the council extend the ending term of the contract from June 30, 2021 to
October 31, 2021.

Requested Action: Staff requests the Council amend the contract with Sandski, LLC
for ocean rescue services in accordance with the changes as presented for the 2020
season with either option it deems appropriate and approval of corresponding budget
amendment. Also, it is requested that Council approve an amendment to the end term
of the contract from June 30, 2021 to October 31, 2021.

Attachments: budget amendments
Ocean Rescue Service Contract with Sandski, LLC



Ocean Rescue
Increases

Town of Southern Shores
Budget Amendment Number # 11

Decreases

Account Number] Description

Amount

Account Number

Description

Amount

Revenues
40-39909 Unassigned Fund Balance

Expenditures
53-50300 Lifeguard Services

$23,000

$23,000

Explanation: Option 1- extend shared supervisor for 16 days, extend 2 stands and 2 on ATV for 26 days

and extend patroling ATV for 16 days. This would extend all Lifeguard services from October 15 to Octobet 31.

Recommended By:

Cliff Ogburn, Town Manager

Approved By:

Tom Bennett, Mayor




Ocean Rescue

Town of Southern Shores
Budget Amendment Number # 12

40-39909 |Unassigned Fund Balance

Expenditures

53-50300 |Lifeguard Services

$18,000

$18,000

Increases Decreases
Account Number] Description Amount Account Number Description Amount
Revenues

Explanation: Option 2 — leaves coverage until October 15 but with additional guards

Recommended By:

Cliff Ogburn, Town Manager

Approved By:

Tom Bennett, Mayor

Date




Town of Southern Shores
Budget Amendment Number # 13

Increases Decreases
Account Numberj Description Amount Account Number Description Amount
Revenues

40-39909 |Unassigned Fund Balance $13,500

Expenditures
53-50300 |[Lifeguard Services $13,500

Explanation: leaves coverage until October 15 with fewer additional guards than option 2

Recommended By: Approved By:

Cliff Ogburn, Town Manager Tom Bennett, Mayor

Date



NORTH CAROLINA SERVICE CONTRACT
DARE COUNTY PURCHASE ORDER # ngrm

THIS CONTRACT is made and entered into this the ; day of _E&b)a 9 , 20_6_,
by and between TOWN OF SOUTHERN SHORES, a body corporate and politic existﬂ@ pursuant to the laws
of the State of North Carolina, (hereinafter referred to as "the TOWN“) party of the first part and SANDSKI,
L.L.C. dba SURF RESCUE, SS/EID# 56-2195849, (hereinafter referred to as "CONTRACTOR™), party of the
second part.

1. SERVICES TO BE PROVIDED AND AGREED CHARGES

The services and/or material to be furnished under this contract (hereinafter referred to collectively as
"SERVICES") and agreed charges are as follows:

a. CONTRACTOR shall provide ocean rescue services, on behalf of the town, to the members of the
public utilizing the Ocean, ocean beaches, and dispatched calls to the sound. CONTRACTOR shall
conform to the 911 dispatch protocol for all non-police matters.

b. CONTRACTOR shall meet all standards set forth by the United States Lifesaving Association
(USLA) for ocean lifeguards as detailed in the latest edition of the USLA booklet, “Guidelines for
Open Water Lifeguard Training and Standards.” A trained lifeguard will meet and maintain the
following standards and requirements and will man each lifeguard position:

1. Will be at least 18 years of age at the time of the first work day.

2. Will have successfully completed ocean rescue training or have two years of experience
as an ocean lifeguard.

3. Will have completed a basic CPR course of instruction.

4. Will have completed a basic first-aid course of instruction.

5 Will meet and maintain minimum physical qualifications for running, swimming and
general fithess as established by the USLA training and standards guides.

6. Will be familiar with the operation and use of all rescue equipment and devices provided
for use in rescue operations.

7. Will comply with all rules and regulations set forth by the Town.

¢. CONTRACTOR shall lgrovide a shared supervisor patrolling from 10:00 a.m. to 6:00 p.m. beginning
May 1% until October 15™. Two (2) lifeguards will be positioned at two fixed lifeguard stands and two
(2) ATV’s patrolling beginning Saturday of Memorial Day Weekend through Monday of Labor Day
Weekend. A minimum of One ATV will be patrolling from Labor Day through October 15",
Additionally there will be two (2) more stands that will be manned no later than the Third weekend of
June until, and including, the second week of August. There are an additional 160 hrs of work available
to be used on busy days as the supervisor deems appropriate. The dates for the Stands will be
determined prior to the start of each season.



d. CONTRACTOR shall provide, ataminimum, the following equipment:

1. four (4) wooden towers with an unobstructed view of the water at least six (6) feet above
sand grade with an umbrella.

Portable communication equipment approved by the Town.

Personal protective equipment that meets or exceeds OSHA specifications.

a uniform identifying the individual as a "Lifeguard” that is distinctive in color to
include a sweatshirt and sweatpants.

Binoculars for each Lifeguard

Rescue buoy for each Lifeguard

Swim fins for each Lifeguard

Whistle for each Lifeguard

B
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e. CONTRACTOR shall implement a "red flag" warning system to alert the public to dangerous surf
conditions. To the extent possible the CONTRACTOR shali utilize available flagpoles and flags.
If this equipment is not available the CONTRACTOR shall request funding to purchase such
equipment from the Town Manager. Upon making the determination that dangerous surf
conditions exist, the supervisor shall alert the Town Manager, the Chief of Police, and Fire Chief.

f.  CONTRACTOR will not allow any advertising, on any equipment or uniform for any organization,
business, service, person, or entity without the express permission ofthe Town Manager.

g. CONTRACTOR shall be responsible for maintaining and keeping all areas of the beach free of
trash and debris, if the amount of debris exceeds normal expected amounts based on the use of the
beach, due to a storm or other condition, the Town may negotiate with CONTRACTOR for
additional debris removal services. In any event, the Town will provide disposal containers for
debris removal when requested by CONTRACTOR and service the same containers.

h. CONTRACTOR shall coordinate with the Town, including the Chief of Police and the Fire Chief,
and the County for adequate radic communications.

L. TOWN shall pay CONTRACTOR the following amounts for services rendered under this

CONTRACT:

FY 2014/15 $158,000 $52,667.00 remaining

FY 2015/16 $158,000

FY 201617 $161,550

FY 2017/18 $161,550

FY 2018/19 $163,500

FY 2019/20 $163,500

FY 2020/21 $166,200 $110,800.00 thru contract end date.

&
2. TERM OF CONTRACT /flbd qg))

The term of the Contract for Services is from May 1, 2015 untiI/June 30, 5021. The service periods are
listed above under Services to Be Provided. This contract is subject to the appropriation of sufficient funds by
the Town's governing board to make payment for the specified Services during the term of this contract and
this contract may be terminated at any time if such funds are not appropriated. In the event the Contractor is
unable to provide services in accordance with the terms and conditions of this contract, this contract may be
immediately terminated by either party.

=2



3. PAYMENT TO CONTRACTOR

The TOWN agrees to pay at the rates specified for SERVICES satisfactorily performed in accordance with this

contract. Each payment will be One sixth the contract amount for that fiscal year. The fiscal year is defined as
Ju{z 1 in any calendar year to June 30 of the following calendar year. Payments will be made on or around the
15™ of each month in these months: July, August, September, October, May, June.

4, INDEPENDENT CONTRACTOR

Both the TOWN and the CONTRACTOR agree that the CONTRACTOR shall act as an independent
contractor and shall not represent itself as an agent or employee of the TOWN for any purpose in the
performance of the CONTRACTOR'S duties under this contract. Accordingly, the CONTRACTOR shall be
responsible for payment of all Federal, State and local taxes arising out of the CONTRACTOR'S activities in
accordance with this contract, including by way of illustration but not limitation, Federal and State income tax,
Social Security tax, Unemployment Insurance taxes, and any other taxes or business license fees as required.

In performing the SERVICES, the CONTRACTOR is acting as an independent contractor and shall perform
SERVICES in accordance with currently approved methods and practice in the CONTRACTOR'S professional
capacity and in accordance with the standards set forth by the USLA.

5. INSURANCE AND INDEMNITY

The CONTRACTOR shall indemnify and save harmless the TOWN, its agents and employees from and
against all actions, liability, claims, suits, damages, cost or expenses of any kind which may be brought or made
against the TOWN or which the TOWN must pay and incur by reason of or in any manner resulting from
injury, loss or damage to persons or property resulting from negligent performance of or failure to perform any
of its obligations under the terms of this CONTRACT.

The CONTRACTOR shall be fully responsible to the TOWN for the acts and omissions of its sub-
contractors and of persons either directly or indirectly employed by it, as the CONTRACTOR is for the acts and
omissions of persons directly employed by it.

In addition, the CONTRACTOR shall comply with the North Carolina Worker's Compensation Act and
shall provide for the payment of workers' compensation to its employees in the manner and to the extent
required by such Act. In the event the CONTRACTOR is excluded from the requirements of such Act and does
not voluntarily carry workers' compensation coverage, the CONTRACTOR shall carry or cause its employees
to carry adequate medical/ accident insurance to cover any injuries sustained by its employees or agents during
the performance of SERVICES.

The CONTRACTOR agrees to furnish the TOWN proof of compliance with said Act or adequate medical/
accident insurance coverage upon request.

The CONTRACOR shall acquire commercial general liability insurance coverage with a minimum limit of
$2,000,000.00 general aggregate, products/completed operations aggregate, personal and advertising injury and
each occurrence including premises and operations. Independent contractors, products and completed
operations, broad form property damage, explosion/collapse/underground coverage, and contractual liability
shall be written on an as occurrence basis.

The CONTRACTOR shall acquire Business Auto Liability insurance coverage with a minimum limit of

3
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$1,000,000.00 per occurrence, combined single limit for bodily injury liability and property damage liability, to
include owned vehicles, hired and non-owned vehicles, and employee non-ownership.

The TOWN shall be included as an additional named insured on the commercial general liability and
business auto liability insurance policies. The CONTRACTOR shall furnish TOWN a Certificate of Insurance
from an insurance company, licensed to do business in the State of North Carolina and acceptable to the TOWN
verifying the existence of any insurance coverage required by the TOWN. The Certificate will provide for sixty
(60) days advance notice in the event of termination or cancellation of coverage.

6. HEALTH AND SAFETY

The CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety precautions
and programs in connection with the work. The CONTRACTOR shall take all necessary precautions for the
safety of, and shall provide the necessary protection to prevent damage, injury or loss to all employees from the
work and other persons who may be affected thereby.

7. NON-DISCRIMINATION IN EMPLOYMENT

The CONTRACTOR shall not discriminate against any employee or applicant for employment because of
age, sex, race, creed, or national origin. The CONTRACTOR shall take affirmative action to ensure that
applicants are employed and that employees are treated during employment without regard to their age, sex,
race, creed, or national origin. In the event the CONTRACTOR is determined by the final order of an
appropriate agency or court to be in violation of any non-discrimination provision of federal, state or local law
or this provision, this Contract may be canceled, terminated or suspended in whole or in part by the TOWN, and
the CONTRACTOR may be declared ineligible for further TOWN contracts.

8. GOVERNING LAW
This contract shall be governed by and in accordance with the laws of the State of North Carolina. All
actions relating in any way to this contract shall be brought in the General Court of Justice of the State of North
Carolina or in the Federal District Court for the Eastern District of North Carolina.
9. OTHER PROVISIONS

This contract is subject to such additional provisions as are set forth in any addendum executed separately
by each party and attached hereto.

10. CONTRACT DOCUMENTS/AMENDMENTS

This document together with the purchase order and any attached exhibits constitutes the entire Contract
between the said two parties and may only be modified by a written mutual agreement signed by the parties and
attached hereto.



11. SIGNATURES

Both the TOWN and the CONTRACTOR agree to the above contract.

Vitnessed or Attested By: TOWN OF SOUTHERN SHORES

4
s l,_ : *’
A ron - 2
S, B%,@Z&QQZL
o-. -"

Title: 70 ImGs2.

Date: &HZ'IM—-—
Title: M/ Qe
Date: __F:d;__;l .,.,_32,@,3/_‘

This instrument has been preaudited in the manner required by
the Local Government Budget and Fiscal Controi Act.

AN

Finance Director
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Item Title: Amendment to Council Rules of Procedure-Section 7. Recessed &
Cancelled Meetings

Item Summary: At the start of COVID Council immediately addressed the
cancellation of meetings during a declared emergency & electronic participation. It did
not seem like the appropriate time to address any other rule changes. There is no
statutory process for canceling official meetings of public bodies but would provide for a
clear procedure to staff and Council if incorporated in the Council Rules of Procedure.
This would also allow an appropriate, and timely notification to the public and media.

Currently, without any cancellation policy, Council will be limited two options if the need
or emergency arises and a meeting requires cancellation:

1. A separate emergency meeting or special meeting will need to be called to cancel
such meeting (this has occurred twice since March).

2. A majority of Council does not show up for the meeting, therefore you do not have
a quorum. (This option provides no notice to your residents).

Staff Recommendation: Staff believes the Council Rules of Procedure should be
amended to provide clear guidelines for the procedure of cancelling a meeting due to
unforeseen emergencies, lack of business items, and/or notice of quorum not being
present.

Requested Action: Staff requests the Council amend the Council Rules of Procedure
to Section 7. Recessed & Cancelled Meetings to include rule 7. (d) cancellation of
meetings.

Attachments: Section 7. (d) cancellation of meetings
Copy of Council Rules of Procedure



Section 7. Recessed & Cancelled Meetings

(a) Calling Recessed Meetings. When conducting a properly called regular, special, or emergency
meeting, the council may recess the meeting to another date, time, or place by a procedural motion
made and adopted, in open session. The motion must state the time (including the date, if the meeting
will resume on a different day) and place at which the meeting will reconvene.

(b) Notice of Recessed Meetings. If the council has a website maintained by one or more city employees,
notice of the recessed meeting’s date, time, and place must appear on the webpage prior to the
meeting. No further notice of a properly called recessed meeting is required.

(c) Cancelling Meetings due to Declared Emergencies. The Mayor, the Mayor pro tempore or any two
members of the Council may cancel or reschedule any regular, special, or emergency meeting during
declared emergencies. Notice is to be provided (a) to the Mayor and each Council member; (b) posted
on the Council’s principal bulletin board, or if none, at the door of the Council’s usual meeting room;
and (c) emailed to each newspaper, radio station, television station, and person who has filed a written
request for notice with the Town Clerk.

(d) Cancellation of Meetings. The Mayor, the Mayor pro tem or any two Council Members may cancel a
regular, special, or emergency meeting due to unforeseen emergencies. Whenever there is no pending
business before the Council, or whenever the Mayor is notified by the clerk that a quorum will not be
present, the Mayor or Mayor pro tem may dispense with a regular or special meeting by instructing the
clerk to give written or oral notice to all members not less than twenty-four (24) hours prior to the time
set for the meeting and having a notice of cancellation posted at the meeting place declaring such.



TOWN OF SOUTHERN SHORES
RULES OF PROCEDURE FOR TOWN COUNCIL

As provided under the NC Laws and the Town Charter, the Town of Southern Shores operates
under the Council-Manager form of government. This means that the Town Council is responsible
for the development and oversight of a general framework under which the Town government can
meet the needs of the community. The Town Manager reports to, and receives direction from,
the entire Town Council and is responsible for managing all functions of the Town government on
a day-to-day basis. A key element for success of a Council-Manager government is acceptance
of, and adherence to, the principle that individual council members have no direct management,
administrative, or supervisory power over any member of staff...management of staff is solely in
the hands of the Town Manager. The following Rules of Procedure govern how the Town Council
of Southern Shores conducts the public’s business in public session.

Section 1. Applicability.

These Rules of Procedure shall apply to all meetings of the Town Council at which the Council
is empowered to exercise any of the executive, quasi-judicial, administrative, or legislative powers
conferred on it by law.

Section 2. Open meeting policy.

(a) The public policy of the state and of the town is that the hearings, deliberations, and actions
of the Council and its committees be conducted openly.

(b) Except as otherwise provided in this policy and in accordance with applicable state law, each
official meeting of the Town Council shall be open to the public, and any person may attend.

(c) For the purposes of the provisions of this policy concerning open meetings, an official
meeting of the Council is defined as any gathering together at any time or place or the
simultaneous communication by conference telephone or other electronic means of a
majority of council members for the purpose of conducting hearings, participating in
deliberations, or voting upon or otherwise transacting public business within the jurisdiction,
real or apparent, of the Council.

Section 3. Location of meetings.

All meetings shall be held within the boundaries of the Town except as otherwise provided in this
section.

(a) A joint meeting with the governing board of any other political subdivision of this or any other
state may be held within the boundaries of either subdivision as may be specified in the call
of the meeting. At any such joint meeting, the Council reserves the right to vote separately
on all matters coming before the joint meeting.

(b) A special meeting called for considering and acting on an order or resolution requesting
members of the General Assembly representing all or any portion of the Town to support or
oppose any bill pending in the General Assembly or proposed for introduction therein may be
held in the City of Raleigh or other such place as stated in the call of the meeting.

(c) Retreats, work sessions, or other special meetings may be held outside of the Town provided
that the meetings are advertised in accordance with North Carolina General Statues.

Section 4. Quorum generally.

A majority of the Council membership shall constitute a quorum. The number required for a
guorum shall not be affected by vacancies. If a member has withdrawn from a meeting without
being excused by majority vote of the remaining members, he shall be counted as present for the
purposes of determining whether a quorum is present.



Section 5. Organizational meeting.

On the date and at the time of the first regular meeting in December following a general election
in which Town Council members are elected, the newly elected members of the Council shall
take and subscribe the oath of office as the first order of business.

The retiring Mayor will preside until the new Mayor is sworn in. As the second order of business,
the Council shall elect a Mayor pro tempore from among its members.

Section 6. Meetings.

(&) Regular meetings. The Council shall hold a regular meeting on the first Tuesday of each
month, except that if a regular meeting day is a legal holiday, the meeting shall be held on the
next business day. In addition to the regular meeting, the Council may hold a work session
on the third Tuesday of the month.

(b) Special meetings. The Mayor, the Mayor pro tempore or any two members of the Council
may at any time call a special meeting of the Council by signing a notice stating the time and
place of the meeting and the subjects to be considered. At least 48 hours before a special
meeting is called in this manner, written notice of the meeting stating its time and place and
the subjects to be considered shall be (a) delivered to the Mayor and each Council member
or left at the usual dwelling place of each Council member; (b) posted on the Council's
principal bulletin board, or if none, at the door of the Council’s usual meeting room; and (c)
mailed, emailed, or delivered to each newspaper, wire service, radio station, television
station, and person who has filed a written request for notice with the Town Clerk. Only those
items of business specified in the notice may be transacted at a special meeting.

c) Emergency meetings. The Mayor, the Mayor pro tempore or any two members of the
Council may at any time call an emergency meeting of the Council due to generally
unexpected circumstances that require immediate consideration by the Council. An
emergency meeting may be initiated by the signing of a notice stating the time and place of
the meeting, a general description of the circumstances giving rise to the emergency and the
subjects to be considered at the emergency meeting. The person or persons calling an
emergency meeting or their designees shall take reasonable steps to notify the remaining
members of the Council of the emergency meeting using any appropriate method including,
but not limited to, e-mail, telephone or instant messaging. In accordance with NCGS §143-
318.12(b)(3), the Town shall cause public notice of an emergency meeting to be given to
each local newspaper, local wire service, local radio station, and local television station that
has filed a written request, which includes the newspaper's, wire services, or station's
telephone number, for emergency notice with the Town Clerk. This public notice shall be
given either by e-mail, by telephone, or by the same method used to notify the members of
the Council and shall be given immediately after notice has been given to those members.
This public notice shall be given at the expense of the party notified. Town Staff and/or the
person or persons calling the emergency meeting may provide additional public notice. Only
business connected with the emergency may be considered at an emergency meeting.

(d) Work sessions and informal meetings. The Council may schedule work sessions, committee
meetings, or other informal meetings of the Council or of a majority of its members at such
times and concerning such subjects as may be established by resolution or order of the
Council. A schedule of any such meetings held regularly shall be filed in the same place and
manner as the schedule of regular meetings. Work sessions and other informal official
meetings not held regularly are subject to the same notice requirements as special Council
meetings.

(e) Sunshine list. Any individual and any newspaper, wire service, radio station, and television
station may file a written request with the Town Clerk for notice of all regular and special
meetings of the Council. Requests by individuals and news organizations must be renewed
annually by December 31.



Section 7. Recessed & Cancelled Meetings

(a) Calling Recessed Meetings. When conducting a properly called regular, special, or
emergency meeting, the Council may recess the meeting to another date, time, or place by a
procedural motion made and adopted, in open session. The motion must state the time (including
the date, if the meeting will resume on a different day) and place at which the meeting will
reconvene.

(b) Notice of Recessed Meetings. If the Council has a website maintained by one or more city
employees, notice of the recessed meeting’s date, time, and place must appear on the website
prior to the meeting. No further notice of a properly called recessed meeting is required.

(c) Cancelling Meetings due to Declared Emergencies. The Mayor, the Mayor pro tempore or any
two members of the Council may cancel or reschedule any regular, special, or emergency
meeting during declared emergencies. Notice is to be provided (a) to the Mayor and each Council
member; (b) posted on the Council’s principal bulletin board, or if none, at the door of the
Council's usual meeting room; (c) posted on the Town website; and (d) emailed to each
newspaper, radio station, television station, and person who has filed a written request for notice
with the Town Clerk.

Section 8. Electronic Participation in Town Council Meetings & Electronic Meetings of
Town Council

The Town of Southern Shores Town Council (the “Council”) is committed to conducting its meetings
in compliance with Article 33C of Chapter 143 of the North Carolina General Statutes (“the North
Carolina Open Meetings Law”). To enable all Council members to participate fully in Council
meetings, the following requirements shall apply whenever Council member(s) are unable to be
physically present and are only able to participate in a Council meeting through electronic means:

1. Where a quorum of the Council members are physically present in the Council chambers for
the meeting:

A. A remote Council member must be able to hear the Council’s discussion and any
presentations made to the Council during the meeting.

B. Technical arrangements must be made so that a remote Council member’'s comments can
be heard by all present for the meeting, including the public.

C. Aremote Council member must notify the Town Clerk sufficiently in advance of the meeting
to ensure that all requirements for remote participation, including technical and equipment
needs can be addressed in advance of the meeting.

D. Aremote Council member may not vote on any matter.

E. Aremote Council member will not be included in determining whether a quorum is present
for the meeting.

F. Aremote Council member may not participate in a closed session.
G. A remote Council member may not participate in any quasi-judicial proceeding.

H. The Council minutes must reflect that a remote Council member was not physically
present.

I. A Council member is discouraged from participating remotely in more than 3 regular Town
Council meetings in a 12-month period.



2. Inthe event of a declared State of Emergency and/or when health or safety of the public, the
Town Council members and Town staff may be adversely affected by the presence of Town
Council members in the Council chamber or same meeting room the following rules apply:

A. The Council may meet electronically pursuant to these requirements without a quorum
physically present in the Council chambers so long as a quorum of the Council is
participating whether the Council members are acting remotely or present in the Council
chambers. A remote Council member must be able to hear the Council’s discussion and
any presentations made to the Council during the meeting.

B. Aremote Council member must notify the Town Clerk sufficiently in advance of the meeting
to ensure that all requirements for remote participation, including technical and equipment
needs can be addressed in advance of the meeting. Technical arrangements must be
made so that a remote Council member's comments can be heard by all present for the
meeting, including the public.

C. Remote Council members may vote on matters before the Council as if they are presentin
the Council chambers.

D. The Council may hold a closed session if otherwise allowed by law when it would be
unreasonable to wait until a future in-person meeting to hold the closed session, and when
the Council can confirm that the technology being used does not allow anyone who would
not be allowed to participate in the closed session to intercept or participate in the closed
session.

E. The Council should take reasonable precautions to limit voting actions to those items which
must be voted on at that time or within the time that an in-person meeting could safely and
conscientiously occur. Except for exigent circumstances and then only with the applicant’s
consent, quasi-judicial proceedings should be rescheduled, postponed or continued to the
time when an in-person meeting can safely and conscientiously occur.

F. The Council shall comply with N.C. Gen. Stat. Sec. 143-318.13 as same may be amended
from time to time, including providing a location and means whereby members of the public
may listen to the meeting and the notice of the meeting required by law shall specify that
location. A fee of up to twenty-five dollars ($25.00) may be charged to each listening
member of the public to defray in part the cost of providing the necessary location and
equipment. In addition, Council shall make a reasonable attempt to allow for:

i. Real time transmission of audio of the meeting to the public, and if such
transmission is not possible, then a reasonable attempt to publish the
audio and video, if any, on the Town's website as soon as reasonably
possible;

ii. Public participation during a public comment period if the meeting is a
regular meeting and the only regular meeting of the Council that month;
and

iii. Public participation for any public hearings required by law for the
decisions being made during the meeting.

G. The Council should also consider taking action at the next meeting having an in-person
quorum to ratify any actions taken electronically under this provision which occurred
without a physically present quorum and without all the necessary votes for the action
physically present in the Council chambers.

Section 9. Closed sessions.

The Council may hold closed sessions as provided by law. The Council shall only commence a
closed session after a motion to go into closed session has been made and adopted during an
open meeting. The motion shall state the purpose of the closed session. If the motion is based



on G. S. §143-318.11(a) (1) (closed session to prevent the disclosure of privileged or confidential
information or information that is not considered a public record), it must also state the name or
citation of the law that renders the information to be discussed privileged or confidential.

If the motion is based on G. S. §143-318.11(a) (3) (consultation with an attorney; handling or
settlement of claims, judicial actions, or administrative procedures), it must identify the parties in
any existing lawsuits concerning which the public body expects to receive advice during the
closed session.

The motion to go into closed session must be approved by the vote of a majority of those present
and voting. The Council shall terminate the closed session by a majority vote. Only those actions
authorized by statute may be taken in closed session. A motion to adjourn or recess shall not be
in order during a closed session.

Section 10. Public hearings — Generally.

Public hearings required by law shall be scheduled on a meeting agenda as directed by the
Mayor in accordance with Section 13, or may otherwise be scheduled by the Clerk pursuant to
action by the Council. In giving notice, of such a public hearing, the Town Clerk shall set forth the
subject, date, place and time of the hearing as well as any rules regarding the length of time of
each speaker as may be set by the Mayor or Council. At the appointed time, the Mayor or
Mayor’'s designee shall call the hearing to order and preside over it. When the allotted time
expires or no one who has not yet spoken wishes to do so, the presiding officer shall declare the
hearing ended.

Section 11. Quorum at public hearings.

A quorum of the Council shall be required at all public hearings required by law. If a quorum is
not present at such a hearing, the hearing shall be continued until the next regular Council
meeting without further advertising.

Section 12. Minutes.

Full and accurate minutes of the Council, including closed sessions, shall be kept. The minutes
shall be open to public inspection, except as otherwise provided in this rule. The exact wording of
each motion and the results of each vote shall be recorded in the minutes, and on the request of
any member of the council, the “ayes” and “no’s” upon any question shall be taken.

Minutes of closed sessions may be sealed by action of the council. Sealed minutes may be
withheld from public inspection so long as public inspection would frustrate the purpose of the
closed session.

Section 13. Office of Mayor.

The Mayor shall preside at all meetings of the Council and may vote in all cases and make
motions. A member must be recognized by the Mayor in order to address the Council. The

Mayor shall have the power to:

(a) Rule motions in or out of order, including the right to rule out of order any motion patently
offered for obstructive or dilatory purpose;

(b) Determine whether a speaker has gone beyond reasonable standards of courtesy in his
remarks and entertain and rule on objections from other members on this ground,;

(c) Entertain and answer questions of parliamentary law or procedure;
(d) Call a brief recess at any time;

(e) Adjourn in an emergency.



(@)

(b)

(©)

A decision by the presiding officer under (a), (b), or (c) may be appealed to the Council upon
motion by any member. Such a motion is in order immediately after a decision under (a), (b), or
(c) is announced and at no other time.

The member making the motion need not be recognized by the presiding officer, and the motion if
timely made may not be ruled out of order.

Section 14. Office of Mayor Pro Tempore.

At the organizational meeting, the Council shall elect from among its members a Mayor pro
tempore to serve at the Council’s pleasure for a term of two years. A Council member who
serves as Mayor pro tempore shall be entitled to vote on all matters and shall be considered a
Council member for all purposes, including the determination of whether a quorum is present. In
the Mayor’s absence, the Council may confer on the Mayor pro tempore any of the Mayor’s
powers and duties. If the Mayor should become physically or mentally unable to perform the
duties of his or her office, the Council may by unanimous vote declare that he or she is
incapacitated and confer any of his or her duties on the Mayor pro tempore. When a Mayor
declares that he or she is no longer incapacitated and a majority of the Council concurs, the
Mayor shall resume the exercise of his or her powers and duties. If both the Mayor and Mayor
pro tempore are absent from a meeting, the Council shall elect from among its members a
temporary chair to preside at the meeting.

Section 15. Agenda generally.

The Town Clerk shall prepare a proposed agenda for each meeting. The Mayor shall approve the
proposed agenda before it is made available to Council members and the public. The Town Clerk
shall make a diligent effort to make the proposed agenda available to Council members and the
public, including electronically to the extent possible, at least five (5) business days before the
meeting to which the proposed agenda applies. A request to have an item of business placed on
the proposed agenda must be received at least ten (10) business days before the meeting. Any
Council member, the Town Manager and the Town Attorney may, by a timely request, have an item
placed on the proposed agenda.

The Town Clerk shall make a diligent effort to make the agenda package available to each Council
member and to the public, including electronically to the extent possible, no more than two (2)
business days following date of proposed agenda release. The agenda package shall include, for
each item of business placed on it, as much background information on the subject as is available
and feasible to reproduce at the time of the release of the agenda package. A copy of all proposed
ordinances shall be included within the agenda package.

The Council may, by majority vote, add items to or subtract items from the proposed agenda.

Section 16. Appointments.

When advised of potential vacancies on boards and committees, the Council will direct the
Town Manager to seek applications from interested residents of the Town. The list of applicants
will be presented to the Council for discussion, nomination and a vote.

The Town Council may establish and appoint members for such temporary town committees as
are needed to help carry on the work of the town government.

Section 17. Public address to the Council.



The Council shall provide two periods for public comment at regular meetings, consistent with
North Carolina General Statute 8160A-81.1, for anyone to address the Council on any matter not
on the agenda for public hearing. The Mayor may set and enforce appropriate time limits for such
comments.

The Council will take under advisement the comments made by a member of the public, but will
not respond during this period.

Section 18. Action by the Council.

The Council shall proceed primarily by motion. Any member may make a motion. Each motion
shall have a second. The Council may proceed by consensus for matters including: direction to
staff, information received with no action taken, ratify action already taken. The Mayor shall state
the consensus reached and the minutes shall reflect the consensus.

Section 19. Motions generally.

(a) One motion at atime. A member may make only one motion at a time.

(b) Adoption by majority vote. A motion shall be adopted by a majority of the votes cast, unless
otherwise required by this division or state law.

(c) Renewal. A motion that is defeated may be renewed at any subsequent meeting unless a
motion to prevent reconsideration has been adopted.

(d) Wwithdrawal. A motion may be withdrawn by the introducer at any time before the vote.

Section 20. Substantive motion.

A substantive motion is out of order while another substantive motion is pending.

Section 21. Procedural motions.

In addition to substantive motions, the following procedural motions, and no others, shall be in
order. Unless otherwise noted, each motion is debatable, may be amended, and requires a
majority vote for adoption. In order or priority, if applicable, the procedural motions are:

(1) To appeal a procedural ruling of the presiding office. The decision of the presiding officer
ruling a motion in or out of order, determining whether a speaker has gone beyond
reasonable standards of courtesy in his or her remarks, or entertaining and answering a
guestion of parliamentary law or procedure may be appealed to the Council, as specified in
Section 11. This appeal is in order immediately after such a decision is announced and at no
other time. The member making the motion need not be recognized by the presiding officer
and the motion, if timely made, may not be ruled out of order.

(2) To adjourn. The motion may be made only at the conclusion of action on a pending matter;
it may not interrupt deliberation of a pending matter.

(3) Torecess.

(4) To call to follow the agenda. The motion must be made at the first reasonable opportunity or
it is waived.

(5) To suspend the rules. The motion requires a vote equal to a quorum.

(6) To go into closed session.



(7) To leave closed session.
(8) To divide a complex motion and consider it by paragraph.

(9) To defer consideration or table. A substantive motion whose consideration has been
deferred or tabled expires 100 days thereafter unless a motion to revive consideration is
adopted.

(10) To call the previous question. The motion is not in order until there has been at least 20
minutes of debate and every member has had one opportunity to speak.

(11) To postpone to a certain time or day.

(12) To refer to committee. Sixty days after a motion has been referred to a committee, the
introducer may compel consideration of the measure by the entire Council, regardless of
whether the committee has reported the matter back to the Council.

(13) To amend.

(a) An amendment to a motion must be germane to the subject matter of the motion, but it
may achieve the opposite effect of the motion.

(b) There may be an amendment to the motion and an amendment to an amendment, but no
further amendments.

(c) Any amendment to a proposed ordinance shall be reduced to writing before the vote on
the amendment.

(14) To revive consideration. The motion is in order at any time 100 days after a vote to defer
consideration of it. A substantive motion on which consideration has been deferred expires
100 days after the deferral, unless a motion to revive consideration is adopted.

(15) To reconsider. The motion must be made by a member who voted with the prevailing side.
The motion must be made at the same meeting at which the original vote was taken. The
motion cannot interrupt deliberation on a pending matter, but is in order at any time before
adjournment.

(16) To prevent reconsideration for six months. The motion shall be in order immediately
following the defeat of a substantive motion and at no other time. The motion requires a vote
equal to a quorum and is valid for six months or until the next regular election of Council
members, whichever occurs first.

Section 22. Debate.

The Mayor shall state the motion and then open the floor to debate according to the following
general principles:

(@) The introducer, i.e., the member who made the motion, is entitled to speak first;

(b) A member who has not spoken on the issue shall be recognized before someone who has
spoken;

(c) To the extent possible, the debate shall alternate between opponents and proponents of the
measure.

Section 23. Duty to vote.

It is the duty of each member to vote unless excused by a majority vote according to law. The

Council may excuse members from voting on matters involving their own financial interest or
personal conduct. A member who wishes to be excused from voting shall so inform the Mayor,



who shall take a vote of the remaining members. A member who fails to vote, not having been
excused, shall be recorded as voting in the affirmative.

Section 24. Secret voting prohibited.

No vote may be taken by secret ballot. If the Council decides to vote by written ballot, each
member shall sign his or her ballot and the minutes shall record the vote of each member. These
ballots shall be retained and made available for public inspection until the minutes of that meeting
have been approved, when they may be destroyed.

Section 25. Action by reference.

The Council shall not deliberate, vote, or otherwise act on any matter by reference to an agenda
or document number unless copies of the agenda or documents being referenced are available
for public inspection at the meeting and are so worded that people at the meeting can understand
what is being discussed or acted on.

Section 26. Introduction of ordinances, resolutions, orders.

A proposed ordinance shall be deemed introduced on the date the subject matter is first voted on
by the Council.

Section 27. Adoption of ordinances generally.

To be adopted at the meeting at which it is first introduced, an ordinance or any action with the
effect of an ordinance must receive an affirmative vote equal to or greater than two thirds of the
membership of the Council, including the Mayor, excluding vacant seats.

Section 28. Adoption of budget ordinance.
(&) Notwithstanding the provision of any general law or local act:

(1) Any action with respect to the adoption or amendment of the budget ordinance may be taken
at any regular or special meeting of the Council by a simple majority of those present and
voting, a quorum being present;

(2) No action taken with respect to the adoption or amendment of the budget ordinance may be
published or is subject to any other procedural requirement governing the adoption of
ordinances or resolutions by the Council;

(3) The adoption and amendment of the budget ordinance and the levy of taxes in the budget
ordinance are not subject to the provisions of any local act concerning initiative or
referendum.

(b) During the period beginning with the submission of the budget to the Council and ending with
the adoption of the budget ordinance, the Council may hold any special meetings that may be
necessary to complete its work on the budget ordinance. Except for the notice requirements
of G.S. 143-318.12, which continue to apply, provisions of law concerning the call of a special
meeting do not apply during the period so long as (1) each member of the Council has actual
notice of each special meeting called for the purpose of considering the budget; and (2) no
business other than consideration of the budget is taken up. This section does not allow the
holding of closed meetings or closed sessions by the Council otherwise prohibited by law
from holding such a meeting or session, and may not be construed to do so.

Approved the 8" day of November 2006.



* Amended May 1, 2007 Section 13. Order of Business
to allow Council members to follow Mayor and Town Manager.

*Amended January 5, 2010 Section 6. Meetings (a) Regular Meetings changing the work
session from the 4t Tuesday to the 3 Tuesday of the month.

*Amended September 7, 2010 Section 13. Order of Business deleted in its entirety. Remaining
Sections re-numbered

*Amended March 6, 2012 Sections: 6. (a) & (b) Meetings, 8. Public hearings — Generally
and 15. Public address to the Council.

*Amended September 3, 2013 Sections: Preamble, Section 14. Appointments, Section 15.
Public address to the Council

* Amended March 3, 2015 Section 14. Appointments

*Amended June 2, 2015 Section 6. (c) Emergency Meetings

*Amended April 5, 2016 Section 14. Appointments

*Amended September 6, 2016 Section 13 Agenda Generally

*Amended October 4, 2016 Section 15. Public address to the Council.

*Amended December 6, 2016 Section 14. Appointments.

*Amended January 3, 2017 Section 6. Meetings.

*Amended March 20, 2020 Section 7. Recessed & Cancelled Meetings & Section 8.
Electronic Participation in Town Council Meetings (addition of new Section 7 & 8, remaining

sections re-numbered)

*Amended April 7, 2020 Section 8. Electronic Participation in Town Council Meetings
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