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May 7, 2019
COUNCIL MEETING-5:30 P.M.-PITTS CENTER
1. Opening
A. Call Meeting to Order (all citizens interested in offering Public Comment are reminded to sign up.)
B. Pledge of Allegiance
C. Moment of Silence
D. Amendments to / Approval of Agenda
E. ConsentAgenda TAB1
i. Council Meeting Minutes — April 2, 2019
ii. Continued Opposition to Offshore Drilling and Seismic Testing-Resolution 2019-05-01
iii. Budget Amendment #13-To Recognize Revenues from Sale of Surplus Police Vehicles: Increase in Expense
Line Number 51-50175 Capital Outlay Vehicles for Replacement Vehicle.
2. Staff Reports

A. Deputy Town Manager/Planning Director

B. Police Chief

C. Fire Chief, Southern Shores Volunteer Fire Department

D. Town Manager’s Report -incl. Announce his Filing of Proposed FY 2019-2020 Operating Budget. June 4,
2019 Public Hearing for the Proposed Budget

E. Town Attorney’s Report

3. General Public Comment (Limit: 3 minutes per speaker.)
(Note: All matters heard or considered by the Council are subject to possible action by the Council.)

4.  Old Business
A. Consideration of Second Reading of ZTA-19-01PB — First Reading Passed 3-2 On April 2, 2019. TAB 2

5. New Business

A. Dare County Land Transfer Tax Appeal Board Representative Appointment-Mayor Bennett TAB 3

B. Consideration of Mallard Cove Association Request to Have Town Assume Ownership of Private Street.

C. Council Consideration of Appointing a Citizen Committee to Explore Possibility of a Branch Library. -
Requested by Councilman Conners TAB 4

D. Recommendation for Council to Authorize Removal of Tree in Town-Owned Street Right-Of-Way at Corner
of Yaupon Trail and South Dogwood Trail for Public Safety Purposes - Previously Shown as Not to Be
Removed on Capital Street Improvement Plans Authorized by Council for Implementation as The FY 19-20
Capital Improvement Plan on July 10, 2018. - Requested by Mayor Bennett TAB 5

6. General Public Comment (Limit: 3 minutes per speaker.)
7. Other Business
A. Mayor’s Comments & Responses

B. Council Member’s Comments & Responses

8. Adjourn



MINUTES WILL BE EMAILED



Town of Southern Shores

5375 N. Virginia Dare Trail, Southern Shores, NG 27949
Phone 252-261-2394: / Fax 252-255-0876

www.southernshores-nc.gov

A RESOLUTION
IN OPPOSITION TO OFFSHORE DRILLING AND SEISMIC TESTING
(Resolution # 2019-05-01)

WHEREAS, the Town of Southern Shores Carolina is a coastal community on the Outer Banks
of North Carolina which is visited by the millions of people who visit each year to enjoy the
pristine waters of the Atlantic Ocean off the North Carolina coastline; and

WHEREAS, because it is economically imperative that our coastal waters must be safeguarded
for future generations, the Town of Southern Shores objects to offshore drilling for gas or oil,
including exploratory drilling and seismic testing; and

WHEREAS, the Town of Southern Shores opposes offshore drilling and testing because it has
not been proven that either activity can be performed safely and without risk of catastrophic and
irrevocable harm to our coastline, our natural resources, our properties, our businesses, and our
quality of life; and

WHEREAS, the potential damage to North Carolina’s beaches and coastline from offshore
drilling and testing would needlessly put our tourism-based economy at risk; and

WHEREAS, the risks associated with offshore drilling and testing have been conveyed by
locally elected leaders during meetings with state and federal officials and community
stakeholders; and

WHEREAS, it is vital that local and state officials throughout North Carolina and its
neighboring states join in taking a unified stand in opposition to offshore drilling and seismic
testing, which jeopardizes the coastal environment and economies of all adjacent areas.

NOW, THEREFORE, BE IT RESOLVED that the Southern Shores Town Council, as the
governing body of the Town of Southern Shores, is opposed to offshore drilling, including
exploratory drilling and seismic testing, and urges North Carolina, our neighboring states, and all
federal agencies to take no action that would put our coastline at risk.

This the 7 day of May 2019.

Thomas G. Bennett, Mayor

Attest:

Sheila Kane, Town Clerk



Town of Southern Shores

Budget Amendment Number # 13

Police Police
Increases Decreases
Account Number Description Amount Account Number Description Amount
Revenues
40-35800 |Sale of Fixed Assets $ 28,000 | |51-50151 |Equipment Purchase 700
Expenditures
51-50175 |Capital Outlay- Vehilce $ 28,700

Explanation: To Recognize Revenues from Sale of Surplus Police Vehicles: Increase in Expense Line Number

51-50175 Capital Outlay Vehicles for Replacement Vehicle

Recommended By:

J. Peter Rascoe, III, Town Manager

Approved By:

Tom Bennett, Mayor

Date
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8 AN ORDINANCE AMENDING THE CODE OF ORDINANCES
.9 OF THE TOWN OF SOUTHERN SHORES, NORTH CAROLINA
10
11 ARTICLE L. Purpose(s) and Authority.
12
13 WHEREAS, the Town of Southern Shores (the “Town”) is a predominately single-
p

14  family residential community for families and retirees, as well as a vacation destination for
15  seasonal visitors who rent single-family dwellings; and

16

17 WHEREAS, The Town is a quiet seaside residential community comprised
18  primarily of small low density neighborhoods consisting of single family homes primatily
19  onlarge lots (i.e., at least 20,000 sq ft); and

20

21 WHEREAS, the Town has long desired to maintain its low density residential
22 character by not permitting large oversized homes, increased commercial development and
23 increased density. The Town recognizes that increases in density increase the need for
24 public services related to safety, fire prevention, water supply, schools and traffic
25  congestion; and

26
27 WHEREAS, the Town recognizes that a growing trend on the Outer Banks and

28  other coastal areas in North Carolina and nationally, is to construct large buildings on
29  residentially zoned properties which purport to be single-family dwellings, but which are
30  often designed for and after construction and permitting advertised, maintained and used
31  as vacation cottages or event facilities for large numbers of people; and
32
33 WHEREAS, pursuant to North Carolina General Statutes § 160A~174 the Town
34  may enact and amend ordinances that define, prohibit, regulate, or abate acts, omissions,
35  or conditions, detrimental to the health, safety, or welfare of its citizens and the peace and
36  dignity of the Town, and may define and abate nuisances; and
37
38 WHEREAS, pursuant to N.C.G.S. § 160A-381, the Town may enact and amend
39  ordinances regulating the zoning and development of land within its jurisdiction and
40  specifically the height, number of stories and size of buildings and other structures, the
41  percentage of lots that may be occupied, the size of yards, courts and other open spaces,
42 the density of population, the location and use of buildings, structures and land, Pursuant
43 to this authority and the additional authority granted by N.C.G.S. Chap. 1604, Axt. 19 et.
44  seq, the Town has adopted a comprehensive zoning ordinance (the “Town’s Zoning
45  Ordinance”) and has codified the same as Chapter 36 of the Town’s Code of Ordinances
46  (the “Town Code”); and

Town of Southern Shores, NC

ZTd-19-01PB
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WHEREAS, pursuant to N.C.G.S. § 160A-383, the Town may use zoning
regulations to provide adequate light and air; to prevent the overcrowding of land; to avoid
undue concentration of population; to lessen congestion in the streets; to secure safety from
fire, panic, and dangers; and to facilitate the efficient and adequate provision of
transportation, water, sewerage, schools, parks, and other public requirements. In doing so,
the Town may take into account the character of the Town’s zoning districts and their
peculiar suitability for particular uses with a view to conserving the value of buildings and
encouraging the most appropriate use of land throughout the Town; and

WHEREAS, 2015 N.C. Sess. Law 86 made substantial changes to the text of
N.C.G.S. § 160A-381(h) which limited the Town’s authority to regulated “building design
elements.” In particular, the changes to N.C.G.S. § 160A-381 prohibit the Town from
regulating density or use of residential structures through restrictions on the number of
bedrooms as the Town has historically regulated such density. These changes require that
the Town’s Zoning Ordinance be updated accordingly; and '

WHEREAS, the Town finds that in order to effectively regulate the density of
population within the Town following the adoption of 2015 N.C. Sess. Law 86 the Town
must regulate the size and bulk of residential structures within its jurisdiction and the use
of property as vacation cottages, particularly those having maximum overnight occupancy
and/or septic capacity in excess of fourteen (14) persons; and

WHEREAS, the Town finds that vacation cottages, whether offered for rental or
not, with overnight occupancy or septic capacity of fourteen (14) persons or less should be
a permitted use in certain residential districts, and that vacation cottages having a greater
overnight occupancy or septic capacity should be prohibited in order to regulate the density
of population within the Town.

WHEREAS, the Town finds that such regulation will not result in a decrease in
value of buildings and lands within the Town and is consistent with the Town’s unique
single-family residential nature and character; and

WHEREAS, the Town further finds that in accordance with the findings above it
is in the interest of and not contrary to the public's health, safety, morals and general
welfare for the Town to amend the Town’s Zoning Ordinance and Town Code of
Ordinances as stated below.

ARTICLI, II. Construction.

For purposes of this ordinance amendment, underlined words (underline) shall be
considered as additions to existing Town Code language and strikethrough words
(strileethrough) shall be considered deletions to existing language. Any portions of the
adopted Town Code which are not repeated herein, but are instead replaced by an ellipses
(“...”) shall remain as they currently exist within the Town Code.

Town of Southern Shores, NC
ZTA-19-01PB
Page2 of 5




—_
SOV D LN =

B PEAEPREPREDS D WLWLWLLLWWLWLWLLWNNN

ARTICLE III. Amendment of Zoning Ordinance.

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Southern
Shores, North Carolina, that the Town Code shall be amended as follows:

PART 1. That Sec 36-57. Definitions of specific terms and words. be amended as
follows:

Dwelling, large home, means any residential structure exceeding the maximum size,
maximum transient occupancy capacity or maximum septic capacity for such structures in
the zoning district in which it is located. Large home dwellings are not a permitted use in
any zoning district.

Transient occupancy, means overnight occupancy in a residential structure for periods of
less than thirty (30) days for vacation, leisure, recreation or other purposes by a person or
persons who have a place of residence to which they intend to return including when such
property or structure is offered in whole or in part for rent or use by the day, week, or other
period of less than thirty (30) days.

Vacation cottage, means the use of a property and associated single-family dwelling in
whole or in part for any part of a calendar year for the purpose of transient occupancy. Any
property ot structure advertised in a manner meeting the definition of vacation cottage shall
be presumed to be actually in use as a vacation cottage.

PART 2. That Sec 36-202. RS-1 single-family residential district. be amended as
follows:

(a) Intent. The RS-1 district is established to provide for the low-density development of
single-family detached dwellings in an environment which preserves sand dunes, coastal
forests, wetlands, and other unique natural features of the coastal area. The district is
intended to promote stable, permanent neighborhoods characterized by low vehicular
traffic flows, abundant open space, and low impact of development on the natural
environment and adjacent land uses. In order to meet this intent, the density of population
in the district is managed by establishment of minimum lot sizes, building setback and
height limits, parking regulations and maximum occupancy limits for single-family
residences used as vacation cottages.

(b) Permitted uses. The following uses shall be permitted by right:

(1) Detached single-family dwelling and vacation cottages provided that such residential
structure shall not be: (i) advertised to accommodate, designed for, constructed for or
actually occupied by more than fourteen (14) overnight occupants when used as a vacation
cottage: or (ii) have a maximum septic capacity sufficient to serve more than fourteen (14)
overnight occupants.

Town of Southern Shores, NC
ZTA-19-01PB
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PART 3. That Sec 36-204. RS-10 residential district. be amended as follows:

(a) Intent. The RS-10 district is established as an area in which the principal use of the
land is for high-density residential purposes not to exceed ten dwelling units per net acre.
The district also provides for the development of less intensive residential uses as well as
for compatible supporting uses. In order to meet this intent, the density of population in the
district is managed by establishment of minimum lot sizes, building setback and height
limits, patking regulations and maximum occupancy limits for single-family residences
used as vacation cottages.

(b) Permitted uses. The following uses shall be permitted by right:

(1) Detached single-family dwelling and vacation cottages provided that such residential
structure shall not be: (i) advertised to accommodate, designed for, constructed for or
actually occupied by more than fourteen (14) overnight occupants when used as a vacation
cottage: or (i) have a maximum septic capacity sufficient to serve more than fourteen (14)
overnight occupants.

PART 4. That Sec 36-205. R-1 low-density residential district. be amended as follows:

(a) Intent. The R-1 district is intended to encourage the development of permanent low-
density residential neighborhoods and community facilities necessary for the health and
safety and general welfare of the community. In order to meet this intent, the density of
population in the district is managed by establishment of minimum lot sizes, building
setback and height limits, parking regulations and maximum occupancy limits for single-
family residences used as vacation cottages.

(b) Permitted uses. The following uses shall be permitted by right:

(1) Detached single-family dwelling and vacation cottages provided that such residential
structure shall not be: (i) advertised to accommodate, designed for, constructed for or
actually occupied by more than fourteen (14) overnight occupants when used as a vacation
cottage: or (ii) have a maximum septic capacity sufficient to serve more than fourteen (14)
overnight occupants.

ARTICLE 1IV. Statement of Consistency with Comprehensive Plan and
Reasonableness.

The Town’s adoption of this ordinance amendment is consistent with the Town’s adopted
comprehensive zoning ordinance, land use plan and any other officially adopted plan that
is applicable. For all of the above-stated reasons, any reasons stated during the meetings at
which this ordinance amendment was considered and any additional reasons supporting the
Town’s adoption of this ordinance amendment, the Town considers the adoption of this
ordinance amendment to be reasonable and in the public interest,

ARTICLE V. Severability.

Town of Southern Shores, NC
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All Town ordinances or patts of ordinances in conflict with this ordinance amendment are
hereby repealed. Should a court of competent jurisdiction declare this ordinance
amendment or any part thereof to be invalid, such decision shall not affect the remaining
provisions of this ordinance amendment nor the Zoning Ordinance or Town Code of the
Town of Southern Shores, North Carolina which shall remain in full force and effect.

ARTICLE VI, Effective Date.

This ordinance amendment shall be in full force and effect from and after the day of
, 2019,

b

Tom Bennett, Mayor

ATTEST:

Town Clerk

AJPPROVED AS TO FORM:

Town Attorney

Date adopted:

Motion to adopt by Councilmember:

Motion seconded by Councilmember:

Vote:AYES__ NAYS

Town of Southern Shores, NC
ZTA-19-01PB
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COUNTY OF DARE

P.O. Box 1000, Manteo, North Carolina 27954

Robert L. Outten (252) 475-5803
County Manager fax (252) 473-1817
County Attorney outten@darenc.com

March 5, 2019

Tom Bennett, Mayor

Town of Southern Shores
5375 N. Virginia Dare Trail
Southern Shores, NC 27949

RE: Land Transfer Tax Appeals Board

Dear Mayor Bennett:

Michael Stone represents the Town of Southern Shores on the Land Transfer Tax Appeals Board. Mr.
Stone’s term expires in June 2019. This appointment will be placed on the June 3, 2019 Dare County
Board of Commissioners Agenda. Please submit a recommendation along with a completed Board

Application no later than Monday, May 6™.

If you would like to respond with an email, my address is janicew@darenc.com.

Thank you for your assistance in this matter.

Sincerely,

P

(\.Lg(bn.cé > (,L)LQ&CZAL(D

Janice Williams
Deputy Clerk

Cc: Sheila Kane, Town Clerk

LAND OF BEGINNINGS



This is a Board designed to allow an appeal process if one wishes to challenge the
payment of the Land Transfer Tax when they record a deed or long term lease. To
our knowledge there has never been an appeal.



APPLICATION FOR APPOINTMENT TO
DARE COUNTY ADVISORY BOARDS AND COMMITTEES

The Dare County Board of Commissioners believes all citizens should have the
opportunity to participate in governmental decisions. One way of participating is by
serving as a citizen member on one of the county’s advisory boards or committees.
If you would like to be considered for appointment to an advisory board or committee,
please complete the form below and mail to Janice Williams, P.O. Box 1000, Manteo,
N.C. 27954 or fax it to her at 473-1817, or send It by email to janicew@darenc.com

Advisory Board or Committee interested in:

1% choice

2" choice

3™ choice

Name

Address

City/State/Zip

Email Address

Telephone  Home:

Business:

Resident of Dare County: ___yes ___no

Occupation:

Business Address:

Educational background:

Business and civic experience and skills:
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TOWN OF SOUTHERN SHORES

Branch Library Public Meeting — Organized and Hosted by Councilman Jim Conners
March 15, 2019
(Updated 3/19/19 to include Summary of Meeting)

Purpose of Meeting

To discuss the concept of establishing a branch library in Southern Shores; to gauge the interest of Southern
Shores residents in pursuing the idea; and, if sufficient positive interest, to initiate next steps in the process.

Background

Wayne Barry, a Kitty Hawk resident, suggested to me last summer that it might be beneficial to open a branch
library in Southern Shores to conveniently serve the populations of Duck, Southern Shores, Martin’s Point and
Kitty Hawk. Mr. Barry further suggested a possible location in vacant retail space at the Marketplace or the
commercially zoned portion of Juniper Trail.

During the following months, I spoke informally with the town managers of Duck, Southern Shores, and Kitty
Hawk to float the idea. I also talked to Rob Ross, the Dare County Commissioner who is a representative on the
East Albemarle Regional Library Board.

These preliminary discussions led to a meeting with Jonathan Wark of the East Albemarle Regional Library
System, at which time the idea began to be fleshed out. Mr. Wark’s comments included that:

1. Such a branch would be funded by Dare County;

2. An in-kind contribution of land would help if the library were to be built from scratch;
3. Demographics, survey results, resident interest, etc. helps in decision making; and

4. Libraries do best when located in conjunction with other high traffic areas.

After this meeting, I decided to plan a public meeting to gauge the degree of community interest in this idea. In
preparation, I met with Bobby Outten, the Dare County Manager. Because the county would be the entity
funding a branch library, this is where the tough questions began. Aren’t we close enough to the Kill Devil
Hills library? Do the demographics warrant this? Do people even use libraries anymore? How much would it
cost? They are tough and direct questions that must be answered.

It’s worth mentioning that libraries in Dare County are a part of the East Albermarle Regional Library System,
which includes facilities in Dare, Currituck, Pasquotank, and Camden counties. This means that if any one
library doesn’t have a book you’re looking for, you can request that it be brought in from any other library
within the system.

Form Follows Function

The form of a new branch library would be based on the function it would serve. A new, large, freestanding
facility, with associated parking and other infrastructure required, would likely be a hard sell to the County due
to potential cost. As originally envisioned, a smaller, “satellite” facility located in existing rental space would
probably involve a more reasonable expense.

How would a branch library serve our community? What is the function of libraries in today’s society? A
library offers many things, including a children’s section, books, computer terminals, community gathering
space for meetings and activities, local and national newspapers and magazines, books on tape, eBooks, cloud
libraries, DVDs and other forms of music, and more.



What’s next

If sufficient positive response is gathered from this meeting and other channels for input, a recommendation
may be presented to Town Council to form a committee of residents and property owners to further explore the
concept of a branch library in Southern Shores. The committee would be comprised of five to seven members
appointed by council, who would elect their own chairperson and establish their own rules, process, and
meeting schedule.

It is estimated that the committee would serve for nine to 12 months and give brief progress reports at monthly
council meetings. The goals of the committee would be to:

1. Further assess interest in Southern Shores for a branch library;

2. Explore possible options and relative costs for locating such a facility;

3. Determine next steps to follow toward implementation of the branch library idea;

4. Complete any other related tasks deemed necessary by the committee; and

5. Prepare a written summary of committee efforts and findings to present to Town Council and the public.
Conclusion

This public meeting is the first step toward realizing a branch library for the northern communities of Dare
County. Discussions in Southern Shores would hopefully prompt input from Duck and Kitty Hawk (including
Martin’s Point) as well. If positive feedback were received across the board, perhaps all of these communities
could all approach Dare County together in support of the concept.

=l

LARGER, FREE STANDING LIBRARY IN KILL DEVIL HILLS

(typical of most libraries within the East Albermarle Regional Library system.
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CONFERENCE/COMMUNITY MEETING ROOM AT COROLLA LIBRARY

(yoga classes, community meetings, general purpose use)
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CHILDREN’S ROOM AT COROLLA LIBRARY
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THE MARKETPLACE
(Plenty of Vacant Spaces to Rent)




COMMERCIAL BUILDINGS ALONG JUNIPER TRAIL

(Potential location based on availability of suitable space)

03/11




SOUTHERN SHORES CROSSING

(Potential location based on availability of suitable space)

Summary of Meeting — Notes Taken by Councilman Jim Conners
March 19, 2019

This summary is not intended to be an exact, verbatim of the discussions conducted during the meeting. It is a summary, not a formal
set of minutes that is normally produced after council, planning board, or committee meetings.

There were approximately 35 people in attendance. The overhead projector was used to project the entire presentation as outlined
above. Every effort was made to adhere to the prepared outline but given the nature of a desired informality to the meeting, some
deviations occurred, all in response to comments, suggestions, or questions from the attending public. The following are highlights
from the lively and very productive discussion:

e A suggestion was made about having a bookmobile. A good suggestion, but many commented they’d rather have a
permanent location.

e  One comment highlighted that a branch library in Southern Shores could also serve residents of lower Currituck. I
acknowledged that as a very valid point but that at the suggestion of Jonathan Wark (library board member) I did not include
lower Currituck in the outline because that can greatly complicate matters, especially when funding is discussed. It’s the
counties that fund the libraries and including Currituck at this point could muddle the conversation as we explore if a branch
library is even a viable idea.

e It was noted that I did not mention the residents of Martin’s Point. I acknowledged that as a good point and that I just ran out
of time in researching the overall concept.



e A suggestion was made to have volunteers staff the library.

e A comment was also brought up by a teacher that children still love to read and check out books, even in quantities that
require both arms to carry them.

e During the presentation I mentioned a separate meeting room may not be relevant to SShores since we have the Pitt Center,
but others commented a small meeting room would still be ideal for a small, informal gathering space for individuals and or
children to do ‘group research.’

e  Computer stations was mentioned as a good thing to add to a library. I responded that was a good idea and mentioned Mr.
Wark highlighted that also. Mr. Wark stated that more and more businesses want job applicants to fill out online applications,
but there are still people who don’t have computers at home. Computers can also be used for group research for small groups.

e  One audience member mentioned the many book clubs in Southern Shores.

As mentioned above, these were the highlights of the discussions. Other points and comments were made. There were no comments
opposing the idea.

Notes by Councilman Jim Conners.
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The following neighbors on Yaupon Trail are petitioning the town to remove
the tree at the end of our street by South Dogwood Trail. This tree is an
obstruction to our line-of-sight when turning right (south) onto Dogwood
Trail. In addition, in order to get around the tree when turning right from
Yaupon onto Dogwood, it becomes necessary to go into the northbound side of
South Dogwood. As hard as it is for cars, it is even more difficult for trucks;
i.e., delivery, trash, recycle and possibly a fire truck, to maneuver around the
tree. It is also difficult to turn into Yaupon from S. Dogwood when another
car is on Yaupon waiting to pull out. These situations create a hazard,
especially in the summer when traffic is heavy, and could result in an accident
with someone getting injured or worse.

Yaupon had a fork to the south of the tree, which had been there since its
development, and enabled us to turn right “safely” onto Dogwood. This was
eliminated with the newly constructed Yaupon Trail adding to the difficulty of
turning onto Dogwood.
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