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July 31, 2018 

To:  Town Council 
From:  Town Manager 
Re: Draft Fire Services Contract eff. July 1, 2019 

Included in your meeting books are copies of the same historical contract documents and a copy of the 
DRAFT July 1, 2019 Fire Services contract – all previously submitted to you via my emails of July 27, 2018. 

Included are the following Town documents: 
1. 2008 contract with SSVFD, Inc.
2. 2009-2019 contract with SSVFD, Inc. (in force now)
3. 2009 contract with Fire Service Real Estate (FSRE), Inc. (in force now)
4. 2009 recorded Memorandum of Agreement w/ FSRE, Inc. (in force now)
5. DRAFT 2019-2029 contract with SSVFD, Inc. and FSRE, Inc.

As I indicated to you in my July 27th email, the Draft 2019 contract contains two major policy shifts: 

A. The drafted method of determining annual budget appropriation is no longer a function 
of the Town’s existing tax rate. Rather the draft contract proposes annual determination 
of the budget appropriation by the Town Council based on the SSVFD Inc.’s annual 
proposed budget and the contract’s Base Compensation. Please see Paragraphs (7)(a) 
and (11) of the Draft contract. 

B. The draft contract proposes several triggers for default and termination of the contract. 
Upon termination due to default, the SSVFD, Inc. and the FSRE, Inc. will now be 
contractually obligated to outright (without further negotiation) convey title of all assets 
to the Town. Please see Paragraphs (15) and (17) of the Draft contract. 

A few other points of explanation: 

a. Please see Paragraphs (15) and (17) of the Draft contract for the consequences if the
SSVFD, Inc. or the FSRE, Inc.  fold.  Those entities are then contractually obligated to
convey ALL SSVFD, Inc. and FSRE, Inc. property to the Town of Southern Shores –
without any equity division or further negotiation of the process.

b. FSRE, Inc. is an entity incorporated by the SSFVD, Inc. in 2009. The SSVFD, Inc. conveyed
title to its real estate to the FSRE, Inc. in 2009. Please see citations 4-7 of the preamble
of the Draft contract. That is the reason the FSRE, Inc. has been made a party to this
Draft contract for July 1, 2019.

c. The Draft contract does not obligate the Town of Southern Shores to assume any debt
liability of either the SSVFD, Inc. or the FSRE, Inc. If the Council decides to appropriate
funds to the SSVFD, Inc. to cover its debt service cost for a new building, the terms and
conditions of that appropriation will be separately agreed on by Council. As reported to
you previously, it is anticipated that the constructions bids and financing proposals for a
new fire station will come to you at your November 7, 2018 meeting. Council would, at
that time, decide - separate from this contract - on the scope and extent of Town
involvement in the station construction financing.































NORTH CAROLINA
flare County

CONTRACT BETWEEN THE TOWN OF SOUTHERN
SHORES, AND FIRE SERVICE REAL ESTATE, INC.

THIS CONTRACT AND AGREEMENT (this “Contract”) made and entered
into this First Day of February 2009, by and between Town of Southern Shores, (the
“Town”), and Fire Service Real Estate, Inc. (“FSRE”).

RECITALS:

A. The Town and the Southern Shores Volunteer Fire Department, Inc. (the “Fire
Department”) have agreed to enter into a contract for fire services (the “Fire Contract”), a
copy of said contract being attached hereto as Exhibit ‘A’;

B. As a condition precedent to the entry into the Fire Contract by the Town, the
FSRE must agree to provide its assets, namely the real estate (the “Real Estate”) described
in the Deed of Gift found at Book 1790, Page 153 of the Dare County Public Registry and
attached hereto as Exhibit ‘B’ and incorporated herein by reference, as part of the
distribution of the assets of the SSVFD in the event of termination as set forth in Section
14 of the Fire Contract;

C. Such action is consistent with the Articles of Incorporation of FSRE and the
stated purposes of the FSRE to specifically emphasize “the need to support firefighting
services within Dare County, North Carolina.”

D. The Fire Department is the only current lessee/customer of the FSRE and the
existence of a contract between the Fire Department and the Town is a benefit to the FSRE
in that the Fire Department will continue to lease the Real Estate from the FSRE;

NOW THEREFORE, in consideration of the Fire Department and the Town
entering into the Fire Contract and the mutual promises and agreements herein contained
the parties hereto mutually contract and agree as follows:

(I) Upon an event of termination triggering the distribution of assets of the Fire
Department pursuant to Section 14 of the Fire Contract, FSRE shall comply with and
distribute all assets of FSRE as agreed to by the Fire Department and its customers,
including the Town, or as directed by the third party neutral administrator if one is hired
pursuant to Section 14 of the Fire Contract.

(2) FSRE agrees to maintain reasonable liability insurance coverage, as protection
from judgments of any kind, including but not limited to insurance coverage for claims of
premises liability and general liability insurance. FSRE agrees to include the Fire
Department and the Town as insured on any policies of insurance maintained pursuant to
this Contract. In the event the Fire Department maintains sufficient insurance coverage to
satis& this provision, the FSRE need not purchase additional insurance unless it feels such
purchase is reasonably necessary.

(3) Upon the dissolution, insolvency or bankruptcy of FSRE, FSRE agrees to
transfer and convey the Real Estate and any other assets of FSRE in a manner consistent
with the Fire Contract to the Fire Department or as agreed to by both the Fire Department
and the Town.

(4) During the term of this Contract, FSRE shall not take any action to dispose of
or otherwise reduce the value or encumber any assets, including the Real Estate, that may
be allocated to the Town or any other customer of the Fire Department pursuant to the Fire
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Contract with the intent or purpose of avoiding or reducing the Town’s interest in such
assets. FSRE shall provide both the Fire Department and the Town with at least (20) days
written notice of their intentions prior to encumbering, pledging or otherwise disposing of
any portion of the Real Estate in any manner other than a lease to the Fire Department or
the Town for the purposes of providing fire services. Said notice shall include any
information pertinent to the action the FSRE intends to take, including but not limited to
the parties, the consideration and the description of any parcel subject to the action
intended by the FSRE. The FSRE shall provide any parties involved with the intended
action full disclosure of this Contract, including its exhibits.

(5) The FSRE shall enter into a lease of the Real Estate with the Fire Department.
Upon termination of any lease existing at any time between FSRE and the Fire
Department, the Town shall have the right of first refusal to enter into a new lease of the
Real Estate with the FSRE as against all other parties except the Fire Department.

(6) The Fire Department shall have the right to enforce any provisions in this
Contract against FSRE.

(7) This Contract shall remain in effect as long as any contract exists between the
Town and the Fire Department.

IN TESTIMONY WHEREOF: Fire Service Real Estate, Inc., has caused this
instrument to be executed in its name and behalf by its Vice Chairman of the Board,
attested by its Secretary as the act and deed of said Corporation, and the Town of Southern
Shores, a municipal corporation of the State of North Carolina has caused this instrument
to be executed in its name and behalf by its Town Manager, attested by its Town Clerk,
and its corporate seal affixed hereto as the act and deed of the said Municipality.

ATTEST:

FIRE S ~CE REA STATE, INC.

BY:
VIce Chairman of the Board

Secretary

ATTEST:
Town Manager

This instrdment has been pre-audited in the
manner required by the Local Government
Budget and Fiscal Control Act.

&4LLk~ ~.

Town Finance Officer

TOWN OF

BY~

c
(-4~f~4AJ

Town Clerk~w~I’ ii~
(tèrpöihte ~seal)
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NORTH CAROUNA
Dare County

EXH

r:
FIRE SERVICES CONTRACT BETWEEN THE TOWN OF

SOUTHERN SHORES, AND THE SOUTHERN SHORES
VOLUNTEER FIRE DEPARTMENT, INC.

THIS CONTRACT AND AGREEMENT (this “Contract”) made and entered into
this First Day of February 2009, by and between Town of Southern Shores, (the “Town”),
and the Southern Shores Volunteer Fire Department, Inc., (the “Fire Department’).

WI TN E S S E T H:

THAT WHEREAS, N.C.G.S. 160A Article 3, Sections 16-19 provides that a Town
may enter into continuing contracts and pursuant to this authority, the Town may enter into
a continuing contract with a volunteer fire department and may make annual appropriations
of such funds as may be provided for in this Contract; and

NOW THEREFORE, in consideration of the mutual promises and agreements
herein contained and pursuant to the general power and authority of the Fire Department to
furnish fire fighting services and the general power and authority of the Town Council to
provide fire protection for its inhabitants and owners of property within Southern Shores,
the parties hereto mutually contract and agree as follows:

(I) CONTRACT TERM — The effective term of this Contract shall, upon the
execution of this Contract by all parties begin on February 1, 2009 and shall extend for ten
(10) years from the first day of July 2009. A Contract Year shall be considered to be a
fiscal year running from July 1st of one calendar year through June 30th of the following
calendar year.

(2) SERVICES PROVIDED — The Fire Department agrees to furnish and provide
continuing fire protection service to all properties lying within the incorporated limits of
Southern Shores, N.C., by promptly dispatching, upon call from the Dare County Central
Paging System or upon notification of fire or emergency by any other means, the Fire
Department’s fire fighting and rescue equipment and adequate personnel to operate the
same, and then making diligent efforts to control and extinguish all fires and control or
mitigate emergencies.

(3) MANNER OF PROVIDING SERVICES - The Fire Department, in providing
the said services in a manner that is consistent with the Town’s Emergency Management
Plan, shall use its own means and methods, which shall not be subject to control, direction
or supervision by the Town. All fire fighting equipment and personnel necessary and
proper for the performance of this Contract shall be provided by the Fire Department at its
sole cost and expense, and all persons engaged in fighting fires pursuant to the provisions
of the Contract shall be subject to the exclusive control, direction and supervision of the
Fire Department. The Town shall not have any right or power with respect to the
employment, control, direction, supervision, suspension or discharge of any person who
may engage in fire fighting services or activities in the performance of the obligations
imposed by this Contract upon the Fire Department in furnishing fire fighting services to
the Town for the benefit of its residents and property owners.

(4) PROHIBITING INTERFERENCE WITH FIRE DEPARTMENT - The Town
will adopt such rules and regulations, by ordinances or otherwise, as may be necessary and
proper to prohibit interference with personnel of the Fire Department in the discharge of
their duties in fighting fires within.the Town, to prohibit damage to and interference with
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the fire fighting equipment and apparatus of the Fire Department and to provide for such
other rules and regulations as necessary for the furtherance of the objectives of this
Contract.

(5) LONG TERM DEBT — The Fire Department shall not be restricted in its ability
to encumber assets or commit to debt so long as its Debt Ratio remains less than 1.0. The
Debt Ratio is calculated by using the following formula:

Debt Ratio = Total DebtlTotal Assets
If the Fire Department wishes to commit to new debt that would cause its Debt Ratio to
exceed 1.0, then the Fire Department must first receive the prior approval of the Town
Council before doing so. If the Town does not provide approval, the Fire Department will
not commit to or issue new debt until and unless doing so will not increase its Debt Ratio
above 1.0, or it receives subsequent permission from the Town Council. The Town through
its manager or the Town Council upon reasonable notice may request that the Fire
Department provide the Town with its current Debt Ratio and the Fire Department shall
respond to such a request within a reasonable time, not to exceed fourteen (14) business
days.

(6) PRESENTATION OF BUDGET ANt) YEARLY AUDIT - The Fire
Department will present the Town with a budget annually and a fiscal year end audit.

(a) The budget will be in a form and level of detail that is mutually agreed upon and
include, at a minimum, revenue and expenses for operations, capital and debt service. The
budget shall be submitted using the same time schedule required of Town departments.
The budget shall provide sufficient information for the Town to calculate the Debt Ratio
referenced in this Contract. The Fire Department shall provide a person familiar with the
budget to appear before the Town Council at the Town Council’s request to discuss the
budget in open session of a public meeting of the Town Council.

(b) The fiscal year end fmancial audit shall be conducted by a reputable CPA firm.
Said audit shall result in the production of a written audit report. The audit report shall
provide sufficient information for the Town to calculate the Debt Ratio referenced in this
Contract. The Fire Department will use its best efforts to assure that a copy of the written
audit report shall be presented to the Town no later than November ~ of each Contract
Year.

(7) DEVELOPMENT OF STRATEGIC PLAN - Town and Fire Department
explicitly acknowledge that the Fire Department is facing significant capital projects
during the term of this Contract, including those itemized in Attachment I to this
instrument, entitled Southern Shores Volunteer Fire Department, Strategic Plan. The Fire
Department shall provide for participation by the Town in the development and
finalization of the priorities and the sources and availability of funding for those needs.

(8) COMPENSATION TO FIRE DEPARTMENT- Except as otherwise provided
in this Section, the Fire Department’s compensation under this Contract shall be calculated
annually as of the first day of July by using an effective tax rate, expressed in cents per
hundred dollars (hereinafter “effective tax rate”) multiplied by the taxable value of
property within the Town after adjustment for a 99.5% collection rate (hereinafter
“Property Tax Base”) per year.

(a) For the period beginning February 1,2009 and ending June 30, 2009, the Town
shall pay $25,000 per month in five monthly payments. Payments shall be due on or
before the fifteenth day of each month.

(b) For the Contract Year beginning July 1, 2009 and ending June 30, 2010, the
compensation of the Fire Department shall be $300,000. For said fiscal year, the Town shall make

Page2 of7



two equal payments to the Fire Department in July and January each totaling $150,000.
Payments shall be due on or before the fifteenth day of both months.

(c) For the Contract Year beginning July 1, 2010 and ending June 30, 2011, the
effective tax rate shall be two cents ($0.02) per hundrçd and the Town shall, make two
equal payments to the Fire Department in July and January each totaling one half of the
annual amount. Payments shall be due on or before the fifteenth day of both months.

(d) Annually, following the submission of the Fire Department budget request, the
Town Council shall determine if the then current effective tax rate is sufficient to fund the
needs of the Fire Department. The Fire Department may request adjustments in the
effective tax rate annually during the budget process. The burden of proof in establishing
the need for any increases shall be upon the Fire Department. The Town Council may
accept, modi~, or decline any request for adjustment of the effective tax rate, no later than
April l~ of each year, provided that the Fire Department may request and Town agrees to
grant a public hearing regarding any such request.

(e) If during the term of this contract and any extensions thereto, a reassessment is
conducted which causes an adjustment up or down in the taxable property within the
Town, the effective tax rate shall be adjusted to compensate for the change in values so
that the resulting effective tax rate is revenue neutral to the Fire Department.

(t) Once the Town Council has established a new effective tax rate, such rate shall
become the basis for continuing annual funding of the Fire Department until modified
through the budget process contained in this Contract.

(g) The Fire Department reasonably relies on the predictable continuation of
funding under this Contract to service long-term commitments that serve the mutual
interests of the Tow-n, other customers and the Fire Department. At no time during the term
of this Contract will the effective tax rate be decreased from the amount specified in the
previous year, without specific written agreement of the Board of Directors of the Fire
Department.

(h) From time to time the Fire Department may encounter unusual fmancial needs
beyond its reasonable control. These may include, but are not limited to, new regulatory
requirements, industry-wide cost increases for items such as fuel and insurance. When the
Fire Department becomes aware of such needs beyond its reasonable control, it may report
those needs to the Town, together with options and a plan to meet those needs. The Town,
at its sole discretion may choose, but shall not be required to adjust the effective tax rate
for the remainder of the fiscal year or make a grant to the Fire Department for any portion
of such needs that are associated with providing services under this Contract.

(i) The Fire Department may seek other sources of revenue including, but not
limited to, gifts, donations, grants, additional customers and fees for service.

(i) Fees may be assessed of any person, corporation or entity for
extraordinary expenses incurred when mitigating an emergency situation. Examples
include the rental or purchase of specialized equipment (i.e.: cranes, heavy
equipment, boats for rescues, lumber and tools for shoring of structures, etc.), and
for the use of items and supplies that are likely reimbursable by insurers, (i.e.: foam
concentrate, FIT-5, etc.).

(ii) The Fire Department may also charge fees of Town taxpayers, provided
that a fee schedule is first presented to the Town and approved by the Council
during the budget process or some other mutually agreeable time. Fees of this type
may be established for multiple nuisance fire alarms, property inspections and
similar occurrences and will be reviewed at least annually during the budget
process.
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(iii) The Fire Department may also establish a fee schedule for certain types
of responses and services, (i.e.: traffic accident, extrication, etc.) provided that
persons and corporations who pay property taxes to the Town shall be exempted
from such service charges.

(9) EXPANDED SCOPE/ADDITIONAL WORK- The Town and Fire
Department agree that at any time during the term of this Contract either party may initiate
discussions regarding the expansion of the scope of the Contract to include expanded or
additional services to be provided to the Town by the Fire Department. If such expansion
of scope is agreed to and implemented, the financial terms and other terms of this Contract
shall be changed to reflect the cost of providing new services.

(10) ESTABLISHMENT OF FIRE DISTRICT- During the first twelve months of
this Contract Town and Fire Department will diligently analyze and use best efforts to
determine if inclusion of the Town in the Fire District, which currently serves Martin’s
Point is a substantial benefit to the Town. If such a determination is made at any time
during this Contract the parties may undertake such inclusion by mutual agreement to
petition the County to expand the Fire Protection District to include the Town.

(11) AVAILABILITY OF RECORDS- The Town or any resident thereof may
inspect the financial records of the Fire Department by appointment with the Treasurer or
leadership of the Fire Department with reasonable notice and during business hours.

(12) INSURANCE OBLIGATIONS Fire Department agrees to maintain insurance
coverage, the premiums for which shall be included in the budget of the Fire Department,
said coverage to be as follows:

(a) The insurance coverage to be maintained by the Fire Department shall be as follows:
(i) Workers’ Compensation: Coverage to apply to all volunteers for statutory
limits in compliance with the applicable State and Federal laws. The policy must
include employer’s liability with a limit of$l00,000.00 each accident; $100,000
bodily injury or disease for each employee and $500,000.00 bodily injury or
disease policy limit.
(ii) Comprehensive General Liability: Shall have minimum limits of$1,000,000
per occurrence combined single limit for bodily injury liability and property
damage liability. This shall include premises and/or operations, products and/or
completed operations, broad form property damage, and a contractual liability
endorsement.
(iii) Business Auto Policy: Shall have minimum limits of$l,000,000.00 per
occurrence combined single limit for bodily injury liability and property damage
liability. This shall include: owned vehicles, hired and non-owned vehicles, and
employee non-ownership.
(iv) Professional Errors and Omissions Liability: Coverage shall have minimum
limits of $1,000,000.00 per claim and $2,000,000.00 aggregate.
(v) Umbrella Liability: Coverage shall have a minimum limit of $1,000,000.00
with underlying coverages of compensation/employers liability.

(b) Additional special requirements shall be as follows:
(i) The Fire Department shall include the Town as an additional insured on each of
the liability polices required to be maintained by this Contract.

(ii) The Fire Department shall maintain current, valid insurance policies meeting
the requirements stated above during the entire duration of this Contract. The Fire
Department shall insure that for any policy of insurance held by the Fire
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Department pursuant to this Contract that the Town receives any certificates for
new insurance policies within thirty (30) days of the effective date of the policy and
that the Town receives renewal certificates more than thirty (30) days prior to any
expiration date on every policy. The Fire Department shall insure that the Town is
provided thirty (30) days notice of any event of a cancellation or modification of
any policy of insurance held by the Fire Department pursuant to this Contract. The
Fire Department shall insure that certificates of insurance meeting the required
insurance provisions shall be forwarded to the Town. The Fire Department shall
insure that the insurance certificates contain no language stating or implying that no
liability shall be imposed upon the insurance company for failure to provide the
Fire Department and the Town with the notice required by this Contract.

(13) EVENTS OF TERMINATION This Contract shall terminate upon any of
the following events:

(a) The dissolution, insolvency or bankruptcy of the Fire Department;

(b) The dissolution, insolvency or bankruptcy of the Town;

(c) Inclusion of the Town in a Fire Protection District in which fire protection
services for the Town and its citizens will be provided by Dare County through any
means allowed by law for Dare County to provide such services;

(d) The expiration of one hundred eighty (180) days after the Fire Department’s
receipt of written notice that the Town has adopted a resolution establishing a
municipal fire department;

(c) The expiration of one hundred eighty (180) days after the Fire Department’s
receipt of written notice that Town intends to use another entity to provide its fire
services;

(f) The parties entry into a new written agreement which expressly supersedes this
Contract; or

(g) The expiration of this Contract without the parties’ written agreement to renew
the terms of this Contract.

(14) EFFECTS OF TERMINATION— Upon the termination of this Contract all
obligations of the parties to this Contract shall cease except for those obligations created
by this Section:

(a) DISTRIBUTION OF ASSETS/LIABILITIES - Upon termination of this
Contract for any event of termination the assets and liabilities of the Fire
Department shall be disposed of as follows:
Distribution based on Section (13) - The Fire Department shall convene and
facilitate a meeting of its contracted customers including the Town, Dare County,
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acting on behalf of the citizens of Martin’s Point and any other municipalities or
entities with which the Fire Department contracts to provide Fire and Rescue
services. At that meeting, and any subsequent meetings, the parties will develop a
fair division of assets of the Fire Department and a plan to assure continued Fire
and Rescue services within each jurisdiction. If requested by the customers the Fire
Department will provide, at the Fire Department’s expense, a neutral third party
administrator, acceptable to all customers, with expertise in implementation and
provision of Fire and Rescue services, to assist in the development of the plan,
evaluation and distribution of assets and establishment of any contracts or
agreements required. The Fire Department shall cooperate hilly with the
distribution of assets and implementation of the pian developed during this process.
Town and Fire Department expressly agree that one goal of the process for
dissolution of the Fire Department outlined herein is to assure that all assets and
liabilities are fairly distributed and discharged so as to satisf~’ any and all
encumbrances and financial responsibilities of the Fire Department at the time of
dissolution.
Town specifically agrees that the funds invested on behalf of the Fire Department’s
members in the Length of Service Annuity Plan (LOSAP) will not be subject to
distribution among the customers of the Fire Department, but will be distributed to
the Fire Department members or in a manner that the members direct.
Fire Department agrees that should it contract with additional new customers, it
will not agree to terms in new contracts that contain provisions regarding the
distribution of assets that are used to serve the Town that give the new customers
rights that are more than equal to those of the Town. New customers may
participate in the process described herein with the same rights as the Town.
Assets directly contributed or funded by new customers and assets not used in or
related to service to the Town may be exempted from this provision by terms of
new customer contracts. For example, if a new customer in a new geographic area
contributes a station and fife apparatus to the Fire Department for use in its own
jurisdiction, that customer may be given preferential rights regarding that specific
station and equipment, including reversion rights.
(b) ASSET OBLIGATIONS- The Town warrants that it will fulfill all obligations

and requirements and meet all terms and conditions required by the Federal
Emergency Management Agency, the Federal or State government in regard to any
vehicles, equipment or property that has been acquired using grant funding, if such
assets are actually conveyed to the Town.
(b) INDEMNIFICATION- The Town agrees that it will, to the extent authorized by
law, assume all responsibility for all assets and obligations actually conveyed to the
Town. Town further warrants that to the maximum extent authorized by law, it will
protect, hold harmless, indemniJ~’ and defend the Fire Department, its Board of
Directors, Officers and members from all liabilities, without limit, related to the
condition of or use by the Town of any assets, or responsibility for obligations
conveyed to the Town.
(c) REMAINING ASSETS- If the Fire Department is dissolved, any assets not
conveyed to its customers under the terms of this Contract will be disposed of as
required by State Law. If the Town establishes a Town Fire Department it shall not
have any rights to assets of the Fire Department except as provided in this Contract.
(d) PROTECTION OF ASSETS — During any period following notice of
impending termination of this Contract for which obligations of the Fire
Department continue, the Fire Department shall not take any action to dispose of or
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otherwise reduce the value or encumber any assets that may be conveyed to the
Town pursuant to this agreement with the intent or purpose of. avoiding or
reducing the Town’s interest in such asset.

(15) RIGHTS TO ASSETS AND FINANCIAL RESPONSIBILITY-Other than as
specifically set forth in this Contract, the Town has no claim or other rights related to the
property and assets of the Southern Shores Volunteer Fire Department, Inc. Except as
specifically set forth in this Contract, the Town will have no fmancial responsibility for or
control over the debts, encumbrances or liabilities of the Fire Department. If in the future
the Town specifically agrees to co-sign or guarantee some future loan, lease, bond or
fmancial instrument, the Town shall have the right to make conditions and exercise control
over such obligations, which it guarantees.
(16) RELATION TO PRIOR CONTRACTS — This Contract replaces and supersedes all
previous contracts entered into between the parties for the provision of fire services to the
Town by the Fire Department.
(17) NEGOTIATION OF FUTURE CONTRACTS — If the parties have not negotiated a
new agreement or renewal of this Contract then the parties shall enter into good faith
negotiations for the same at least one hundred eighty (180) days prior to the end of the
contract term. The Fire Department shall initiate said negotiations.

IN TESTIMONY WHEREOF: The Southern Shores Volunteer Fire Department,
Inc., has caused this instrument to be executed in its name and behalf by its Chairman of
the Board, attested by its Secretary and its corporate seal affixed hereto all as the act and
deed of said Corporation, and the Town of Southern Shores, a municipal corporation of the
State of North Carolina has caused this instrument to be executed in its name and behalf by
its Town Manager, attested by its Town Clerk, and its corporate seal affixed hereto as the
act and deed of the said Municipality.

FIRE DEPARTMENT, INC.

Chairri~ .ft15~ä tBO~1’d,,
ATTEST: Sc~~

,~t.n,dw~Jc~i SE:~L<~
S’ecretary .L2

(corporate seal)

~~TI i”

TOWN OF 0 THERN SHORES

BY: %~L5S/f
Town Manager

ATTEST: // This instrument has been pre-audited in the
manner required by the Local Government

~1~ Budget and Fiscal Control Act.
Town C~çrk~ ~ -~n~ijji ~t4 ~

-. .. ~corporate seaf) z~. Town Finance Officer

S

0
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Tax L.ol No. - Parcel ID No. ________________________

Veined By ______________ County on the day of ___________________ _200_

Mail oDor recording In: Grantee
This instnjmenl was prepared by: Dwight H. Wheleas File 02-034
Briefdeseription: Metes and Bounds, Sojathen, Shores, Dare County, North Carolina

NORTH CAROLINA GENERAL WARRANTY DEED
PeeJ o& ~

THIS DEED made this 29a day ofianuary, 2009, by and beiween

GRANTOR GRANTEE

SOUThERN ShORES VOLUNTEER FIRE FIRE SERVICE REAL ESTATE, INC.. a North Carolina
DEPARTMENT. INC.,a North Carolina Non-Profit Non-Profit Corporation
Corporalion

~ 5 South Dogwood Trail
Southern Shores. NC 27949

The designaTion Granrors and Grontees as used herein shall include said parties, their heirs, successors, and assigns. and shall include
singular, plural, masculine, frninine or neuter as required by context,

WITNESSE’flt that the Grantor, for valuable consideration paid by the Grantee, thc receipt of witich is hereby acknowledged, has
and by these presents does grant, bargain, sell and convey unto she Grantee in fee simple, all that Certain lot or parcel of land silualed
in Town of Southern Shores. Dare County, Nonh Carolina and more panicularly described as follows:

Parcel One:
All that certain lot or parcel of land lying and being in the Town of Southern Shores, Atlantir Township, Dare County, ~orth
Carolina, and more particutarlv described as follows:

BEGINNING ala point marked by a eonerete markerset In the Norihena right-of-way line of36°’ Stint, said point bring located
North 74’13’40” East 163.75 feel from the point of interseclion of the Norehtrn right-of-way line of 360 Street wIth the Eastern
right-of-way line of Duck Road, and being located at the Southwestern corner on said right-of-way line of 3t Street of propert>
now or formerly belonging to Larry K. Lambroet and wife; thence front the point of begitining, South ‘74’13’4r West IOU feet
along She Northern right-of-way line of 36’ Street to a concrete marker, slience North a54620” Went 150 feel to a concrete
markrr~ thence North 74’!3’40 Eaal tso reel to a poInt mnrked by a concrete niarkrrat the Northwestern corner nfproprty now
or formerly owned by Larry K. Lambroff and wife; thence along the line of property now or fonnerly owned by Larry K.
t..ambrolTand wife; South 15’46’20” East 550 feet no the point ofbcginning,said property contsining alt of Lot 23 and a portion of

NORTH CAROLINA-DARE COUNTY
I CERTIFY THE FOREGOING INSTRUMENT TO

BE A TRUE COPY AS COMPARED WITH THE

Ot~IGINAL ON Fm’ IN THIS OFFICE.

THIS,4Lth~AY OF . iLua.n5
BARBARA N. GRAY

BY REG~S!E~QFDEEDSOFq?~j’cOwg~
flEP~tTYIA~t~’.. REGISTER OF DEEDS - ,:~‘
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1.41522 and 24 in Block 33 as shown on that plat certain pbt entitled Amended P1st 8, Section 3, ofSouthern Shores, recorded in
Map Book I, Page 36, Dare Counly Registry.

Gas, oil and mineral rights are not hereby conveyed.

Being the same properly conveyed to Ihe Grantor Iserein by deed dated May 2~. 1977 and recorded in Book 247, Page 411. Dare
County Registry.

Parcel two:
All that certain tot or parcel of land lying and being in the ‘[own of Southern Shores. Atlantic Township, Dare County, North
Carolina, and more particularly described as follows:

BEGINNING at a poist located in the Eastern margin or right of way of NCSR 1200, commonly refen’ed to as the Duck Road,
having a 60 foot right otway at this point where such Eastern right of way is intersected by lhe Northern margin or right 0f way of
Dogwood Trail as It extends in an Easterly direction from the Duck Road towards the Atlantic Ocean, and aaid Dogwood Trail also
having aGO foot right of way al this point, and said point of beginning further located a course of North 34’44’44” East a distance
of 48.92 feet from a concrete monument desIgnated NCGS “Firehouse”, which monument is located within the right of way of
Dogwood Trail near Ott Southern margin thereof; running tlsence from the point ot’beginning a course ofNorth 36’0S’09” West a
distance of t52.98 feet along cIte Eastern right ofwuy oCNCSR 1200 to a concrete monument; thence turning and running North
65’02’04” East a distance of 93.17 feet to a point; thence turning and running South 24’57’56” East a distatcc of 150.0 feet to a
point in the Northern macgin of Dogwood Trail; thence turntttg and running South 65’02’03” West a distance of 63.55 feet along
the Northern margin of Dogwood Trail to the point or place ofbeginning.

Same heing the remainder of Lot 25, Block 33 of the Subdivision of Southertt Shorn as shown on Map Book 2 at Page 142 of the
Dare County Public Registry and constituting an additional portion of property located adjacent to and West of the Southern
Shores Volunteer Fire Department property presently culling.

Gas, oil and mineral rights are no! hereby conveyed.

This conveyance is made subject to existing rights of way casements bielitding but not limited to the existence of a certain VEPCO
transformer and other ntillty equipment located on and adjoining this property and crossing this property at various points.

tleing the same property conveyed to Grantor herein by deed dated October 22, 1982 and recorded in Book 334, Page 656, Dare
County Registry.

Parcel Tame:
Alt that certain lot or parcel of land located and being on the West side of Dogwood Trail in tltc ‘[own ofSouthern Shores. Atlantic
Township. Dare County, North Carolina, and hounded as fullaws:

BEGINNING at a concrete monument located in the West margin ofthe right ofway of Dogwood Trait, the said inonumettt also
being located 654.53 feet North of the point of intersection of the West margin ofthe right ofway of Dogwood Trail with tht North
margin of the right of way of U.S. Highway 158. said beginning pnint being also located at the intersection of the North boundary
or the Bishop Vincent S. Waters parcel of land wills the West margin of the right of way of Dogwood Trail; thence from cite
beginning point South SO deg. 53 unin. 00 see. West 200 feet loan iron pipe or other marker; thence cornering North 10 deg. 07
mm. 00 see. West ISO feet to an Iron plpc or other marker located and being in the South boundary of the tattds of Kitty hawk
Land Company; thence cornering North 80 dog. 53 mis. 00 sec. East 200 feet to the West margin of the right of way of Dogwood
Trail; thence cornering and along the West margin oftlte right ofway ofDogwnod Trail Sooth 10 dog. 07 mi OOaec. Ease ISO feet
to the point ofbeginning.

The same being the Eastern ntost 200 feet of those certain lands as shown on a map or pItt entitted “Survey for Kitty flawk Land
Company of property to begiveo to Town of Southern Shores, NC,” by Southern Suncying and Land Planning.dated January 14,
t9t6 and recorded its P1st CabInet C, Slide SE, Dare County Registry.

There is reserved and retained from the lands hereinabovt conveyed, an casement for access, egress and ingress to and from other
lands of the Town ofSouihera Shores lying to the Westward of the lands herein etnveyed and a street being constructed by Kitty
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Hawk I_and Company on the North of the lands herein above conveyed, over, upon and across the Northwestern corner of the
properties shove described salts eaten’enl being 25 feel in width and 84 feel in length and bring bounded as follows,

BEGINNING at a point which said point is the Northwestern cornerofthe lands herein above conveyed said beginning point being
located on a count of Sooth 80 deg. 53 mm. 00 sec. West 200 feet from the inteneclion of the South boundary of the lands of Kitty
Hawk Land Company with the West margin of the right of way of Dogwood Trail and ehenec running from the beginning point
North 80 deg. 53 mIt. 00 see. East 84 eel to a point; thence cornering South lOdeg. 07 mm. Oosec. Ermt 25 Sect to a polnq thence
cornering South SO deg. 53 mm. 00 see. West 84 feet to a point bcing t~ and marking the Eastern boundary of the remaining lands
ofiheTown ofSouthern Shores; thence cornering and along theTowtt ofSouthern Shores East boundary North 10 deg. 07 nun. 00
see. West 25 feet no the point of beginning.

list property hereinabove described was acquired by Grarnors by instrument recorded in Deed Book 355 page l6~ and Deed Book
587. Page 363. Dare County Registry.

TO HAVE AND TO HOLD lbs aforesaid lot or ptsrcct of land and all privileges and apptinenancet tlscrcto belonging Its the Grantee
its fcc simple.

The Grantor covenant with the Grantee, that Grantor is seized of the prentises in fcc simple, and has the right to convey the same in
fee simple, that the title is marketable and free and clear of all encumbrances, and that Grantor will warrant and defend the title against
the lawful claims of alt persons wtsomsoever except for the exceptions hereinafter stated.

title to the property hereinabove described is subject to the following exceptions:

Easements end restrictions appearittg of record.

IN WITNESS WHEREOF the Gruntors have hereunto set their hands and seals the day and year ‘rat abuse written.

~ 50~hor~~unetD~artmrnt. Inc. (SEAL.)
(;rorge walski, Cttsirman

STATE 0F15 Q~,t L~ Qcsa.za~
COUNTY OF~

I, the undersigned, a Notary Public, certify that George Kowalski personally came before mc this day sad acknowledged to me that
he is Chairman of the Board of Directors of Southern Shores Vol.sntecr Ftre Depanntenn, Inc.. a Non-Profit Noralt Carolina
Corporation, and that he. as Chairman of he Board of Directors, being authorized to do no, executed the foregoing on behalf of the
corporation.

Witness toy hand and official seal, this theS C day ofianuasy, 2009.

ea~._~~ (SEAUSTAMP)
Notary Public
My Conmissiot Eapires: 4 I tea .~f) ib

etnuan t’~solie NanoCaroSna
lI~ ~ .:,rtsnt oaro

w Wooer,

L-.~a~k~-- :~i~r~Oe~
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Prepared by and return to:
Benjamin M. Gallop, Attorney
[lonithal, Riley, Ellis & Maland. LLP
Post Office Box 310
Nags Head, North Carolina 27959

Excise Tax: 5-0- Tax Parcel: 022110000 and 022519012
Transfer Tax: $-0-

MEMORANDUM OF AGREEMENT

NORTH CAROLINA, DARE COUNTY

THIS MEMORANDUM OF AGREEMENT, made this ‘14 day of February, 2009, by and
between FIRE SERVICE REAL ESTATE, NC., a North Carolina nonprofit corporation, whose address
is 15 South Dogwood Trail, Southern Shores, NC 27949 (hereinafter referred to as “FSRE”); and TOWN
OF SOUThERN SHORES, NORTH CAROLINA, a North Carolina municipal corporation, whose
address is 5375 N. Virginia Dare Trail. Southern Shores, NC 27949 (hereinafter referred to as “Town’):

WHEREAS, FSRE owns certain real property located in the Town of Southern Shores, Atlantic
Township, Dare County, North Carolina and being more particularly described as follows:

SEE ATrACHED EXHIBIT A.

(the “Real Estate”); and -

WHEREAS, FSRE and the Town have entered into an agreement dated February I , 2009
(the “FSR.E Agreement”), and FSRE and the Town desire to provide constructive notice of the existence
of the FSRE Agreement concenung the Real Estate.

NOW, THEREFORE, this Memorandum shall serve as record notice that the following
agreements apply to the Real Estate:

1. Right of First Reftisal. Upon termination of any lease existing at any time between FSRE
and the Southern Shores Volunteer Fire Department, Inc. (the “Fire Department”), the Town shall have
the right of first refusal to enter into a new lease of the all or any portion of the Real Estate with the FSRE
as against all other parties except the Fire Department. Upon the termination or expiration of any lease
existing at any time between FSRE and the Fire Department, and upon receipt of a bonn tide offer from a



third party, which offer is acceplable to FSRE for the leasing of all or any portion of the Real Estate
described above to anyone other than the Fire Department. FSRE shall give written notice to Town, by
certified mail, return receipt requested, of the existence and terms and conditions of such offer, furnishing
Town with a correct copy of such offer, and Town shall thirty (30) days thereafter to noti& FSRE by
certified mail, return receipt requested, that Town agrees to lease the Real Estate on the same terms and
conditions as are contained in such offer. If Town declines to make such offer, or fails to reply to FSREs
written notice of such offer, within such thirty (30) day period, FSRE may accept such offer from the
third party. Any written notice by FSRE to Town of the right of first refusal shall not relieve FSRE’s
obligation under this Agreement to give further notices of right of first refusal upon any future offers by
third parties for the Real Estate described in this Agreement.

The right of first refusal shall exist and continue until the termination or expiration of the FSRE
Agreement.

2. Transfer or other disposition of the Real Estate. The FSRE Agreement sets forth
provisions with regard to any subsequent transfer or other disposition of the Real Estate by FSRE, which
provisions are incorporated herein by reference in this Memorandum.

3. Other nrovisions. The other provisions set forth iii the FSRE Agreement are hereby
incorporated by reference in this Memorandum.

IN WITNESS WHEREOF, each of the parties has caused this Agreement to be duly executed mid
delivered as of the day and year first above written.

FSRE:

lEe Chairman of the Board “~

ATTEST:

Secretary

BY:

ATTEST:
/7 ~
(~ ~l n 4O’~~

Caffieln;Towñtlerfl.

~orporate seal)

<V. *1.

A

TOWN OF SHORES,



NORTH CAROLINA, DARE cOuNTY

i, P1 etez’,Th~ n~fmi’b9c a Notary Public of the County of 12,9IC6
and State aforesaid, certif~’ that Ps-tOED ,~j/ 4—iJ..5 personally came before me this day and
acknowledged that (s)he is Secretary of FIRE SERVICE REAL ESTATE, INC., a North Carolina
nonprofit corporation, and that by authority duly given and as the act of the Corporation, the foregoing
instrument was signed in its name by its Vice Chairman of the Board, and attested by (him) (her) as its
Secretary.

Witness my hand and official stamp or seal, this ~ day of _________________ 2O~f

3 Notary Public -

Notat~s printed or typed name: J17t~_6P~.~TF ~_fi*u?ft’

c/fl

STATE OF NORTH CAROUNA. COUNTY OF DARE

i. ~onn;t ,4_4. , a Notary Public of the County and State aforesaid,
certify that Charles B. Read. Jr. personally came before inc this day and acknowledged that he is the
Town Manager of The Town of Southern Shores, a North Carolina municipal corporation, and that by
authority duly given and as the act of the Town, the foregoing instrument was signed in its name by its
Town Manager, sealed with its corporate seal and attested by Carrie Gordin, its Town Clerk.

Witness my hand and official stamp or seal, this~of ~5n4 2O~.

It-i. ~tC~~)
Notary Public
Notary’s printed ortyped nanie:IS&nni’C. M.

My commissitn’~xpires I I i— n)
~. ‘c..

(AFFDE$~TARY SEAL?:

FSRE rnernn crprcvnpiii’.e rigbi (002) (Ei~wI) 2009.02.23.wpd
022409.13!0’. -



EXHIBIT A
LEGAL DESCRIPTION OF THE REAL ESTATE

Parcel One
All that certain lot or parcel of land lying and being In the Town of Southern Shores, Atlantic Township, Dare County, North
Carolina. and more particularly described as follows:

BEGINNING at a point marked by a concrete marker set In the Northern right-of-way line of 3t Street saul point being located
North 7493’40” East 163.75 feet from the point of intersection of the Northern right.of-way line of 3t Street with the Eastern
right-of-way line of Duck Road, and being located at the Southwestern corner on said right-of-way lint 0~36th Street of property
now or formerly belonging to Larry K. Lambroff and wife; thence from the point of beginning, South 74’l3’40” West 100 feet
along the Northern right-or-way line of 3t Street to a concrete marker, thence North 15’46’20” West 150 feet to a concrete
marker~ thence North 7413’40” East ISO feet to a point marked by a concrete rnarkerat the Northwestern corner of property now
or formerly owned by Larry K. LambrolT and wife; thence along the line of property now or formerly owned by Latry K.
t.ambroffat,d wile; South lS’46’ZO” East 151) feet to the point of beginning, said property containing all of Urn 23 and a portion of
Lots 22 and 24 in Block 33.3 shown on that pint certain pInt entitled Amended Fiat B, Section 3, of Southern Shores, recorded in
Map Book I, Page 36, Dare County Registry.

Gas, oil and mineral rights are not hereby conveyed.

Being the same property conveyed to the Grantor herein by deed dated May 25, 1977 and recorded in Book 247. Page 411, Dare
County Registry.

Parcel Two:
All that certain lot or parcel of land iylng slid being In the Town of Southern Shores, Atlantic Township, Dare County, North
Carolina, and more particularly described as foliows

BEGINNING at a point located In the Eastern margin or rigltI of way of NCSR 1200, commonly referred to as The Duck Road,
having a 60 foot right of way at (his point where such Easter,, right of way Is intersected by the Northern margin or right of way of
Dogwood Trail as It extends in an Easterly direction from the Duck Road towards the Atlantic Ocean, and said Dogwood Trailalso
having a 60 foot right of way at this point, and said point of beginning further iocated a course of North 34’44’44” East a distance
of 48.92 feet from a concrete monument designated NCGS “Firehouse”, which monument is located within the right of way of
Dogwood Trail near the Southern margin thereof; running thence from the point of beginning a course of North 36’08’09” West a
distance of 152.98 feet along the Eastern right of way of NCSR 1200 to a concrete monument; thence turning and running North
65’02’04” East a distance of 93,17 feet to a point thence turning and running South 24’Sl’so” East • distance of 150.0 feet to a
point in the Northern margin of Dogwood Trail; thence turning and running South 65’02’04” West a distance of 63,55 feet along’
the Northern margin of Dogwood Trail to the point or place of beginning.

Same being the remainder of Lot 25, Block 33 of the Subdivision of Southern Shores as shown on Map Book 2 at Page 142 of the
Dare County Public Registry and constituting an additional portion of property located adjacent to and West of the Sonthera
Shores Volunteer Fire Department property presently existing.

Gas, oR and mineral rights are not hereby conveyed.

This conveyanee is made subject to existing rights of way easements including but not limited to the existence of a certain VEPCO
transformer and other utility equipment located on and adjoining this property and crossing this property at various points.

Being the same property conveyed to Grantor herein by deed dated October 22, 1982 and recorded in Book 334, Page 656, Dare
County Registry.

4



EXHIBIT A
LEGAL DESCRIPTION OF THE REAL ESTATE (cont.)

Parcel Three:
Alt that certain lot or parcel of land located and being on the West side of Dogwood Trail in the Town orsoutbenn Shores, Atlantic
Township, Dare County, North Carolina, and bounded as follows:

BEGINNING at a concrete monument located in the West margin of the right of way of Dogwood Trail, the said monument also
being located 654.53 feet North of(he point of intersectIon of the West margin of the right of way of Dogwood Trail with the North
margin of the right of way of U.S. Highway 158, said beginning point being also located at the intersection of the North boundary
of the Bishop Vincent S. Waters parcel of land with the West margin of the right of way of Dogwood Trail; (hence from 11w
beginning point South SO dig. 53 mm. 00 sen. West 200 feet to an Iron pipe or other marker, thence cornering North 10 deg. 07
mm. 005cc. West 150 feet to an iron pipe or other marker located and being in the South boundary of the lands of Kitty Hawk
Land Company; thence cornering North SO dig. 53 mlii. 00 sec. East 200 feet to the West morgin of the right of way of Dogwood
Trail; thence cornering and along theWest margin of the Tight of way of Dogwood Trail South 10 dig. 07 mm. OOsec. Last ISO feet
to the point of beginning.

The same being the Eastern most Zoo feet of those certain lands as shown on a map or pInt entitled “Survey for Kitty Hawk Land
Company of property to he given to Town of Southern Shores, NC,” by Southern Surveying and Land Planning, dated January 14,
1986 and recorded In nat Cabinet C, Slide lB. Dare County Registry.

There Is reserved and retained from the lands hereinabove conveyed, an easement for access, egress and ingress to and from other
lands of the.Town of Southern Shores lying to the Westward of the lands herein conveyed and a street being constructed by Kitty
Hawk Land Company on the North of the lands herein above conveyed. ova’, upon and across the Northwestern corner of the
properties above described said easement being 25 feet in width and 84 feet in length and being bounded as follows:

BEGINNING at a point which said point Is the Northwestern corner of the lands herein above conveyed said beginning point being
located on a course of South 80 deg. 53 mm. 00 sec. West 200 feet from the intersection of the South boundary of the lands of Kitty
Hawk Land Company with the West margin of the right of way of Dogwood Trail and thence running from the beginning point
North 80 dig. 53 miii. 00 sec. East 84 feet to a point~ thence cornering South 10 dig. 07 miii. 00 sec. East 25 feet to a point thence
cornering South 80 dig. 53 mlii, 00 sec. West 84 feet to a point being in and marking the Eastern boundary of the remaining land,
of the Town ofSouthern Shores; thence cornering and along the Town ofSouthern Shores East boundary North tO dig. 07 mm. 00
see. West 25 feet to the point of beginning.

The property hereinabove described was acquired by Grantors by instrument recorded in Deed Book 355 page 166 and Deed Book
587, Page 363, Dare County Registry.

Parcels One, Two and Thrcc hercinabovc described being the same property acquired on the 29th Day of Januan’, 2009
by Fire Service Real Estate, Inc. via the Deed of Gift recorded on January 3t, 2009 at Book 1790 and Page 153 of the
Dare County Public Registry.

5
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NORTH CAROLINA         

DARE COUNTY 

 

FIRE SERVICES CONTRACT  

BETWEEN THE TOWN OF SOUTHERN SHORES,  

SOUTHERN SHORES VOLUNTEER FIRE DEPARTMENT, INC., 

AND FIRE SERVICE REAL ESTATE, INC. 

 

  THIS CONTRACT AND AGREEMENT (the "Contract") , dated as of ______________________, 
20____ (the “Contract Date”), by and between TOWN OF SOUTHERN SHORES, a North Carolina 
municipal corporation (the "Town"); SOUTHERN SHORES VOLUNTEER FIRE DEPARTMENT, INC., a North 
Carolina nonprofit corporation (the "Fire Department"); and FIRE SERVICE REAL ESTATE, INC., a North 
Carolina nonprofit corporation (“FSRE”) (the Town, the Fire Department and FSRE collectively the 
“Parties”). 
 

W I T N E S S E T H: 
 

  WHEREAS, pursuant to the Charter of the Town and powers granted the Town by North Carolina 
General Statutes §160A‐11 and §160A‐17, the Town may enter into a continuing contract for the 
performance of services; and 
 
  WHEREAS, the Fire Department was established and exists under applicable State and local laws 
for the purpose of limiting, reducing, or preventing damage or personal injury caused by fire or other 
emergency, with headquarters in the Town’s boundaries; and 
 
  WHEREAS, currently the Fire Department provides the Town services to prevent, limit, and 
reduce damage or personal injury caused by fire or other emergency under a contract dated February 1, 
2009 and scheduled to expire on June 30, 2019 (the “2009 Fire Department Contract”); and 
 
  WHEREAS, the Fire Department has conveyed certain of its former improved properties to FSRE; 
and 
 
  WHEREAS, such conveyed improved properties are described in a Deed of Gift recorded January 
30, 2009 in Book 1790, Page 153 of the Dare County Registry, are located at 15 South Dogwood Trail 
(the “Active Fire Station”) and  28 East Dogwood Trail (the “Inactive Fire Station”) (collectively the Real 
Property”); and 
 
  WHEREAS, the Real Property is provided by the FSRE to the Fire Department to assist the Fire 
Department is fulfilling the services to the Town required under the 2009 Fire Department Contract; and 
 
  WHEREAS, the Town and FSRE are parties to an contract entitled, “Contract Between the Town 
of Southern Shores and Fire Service Real Estate, Inc.” dated February 1, 2009 (the “2009 FSRE 
Contract”); and 
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  WHEREAS, it is the desire of the Parties to now enter into a new continuing contract , effective 
July 1, 2019 (the “Effective Date”), for the purpose of the Fire Department continuing to provide services 
for the Town to prevent, limit, and reduce damage or personal injury caused by fire or other emergency. 
 
  NOW THEREFORE, in consideration of the mutual promises and agreements contained herein, 
the Parties mutually contract and agree as follows: 
 

(1) CONTRACT TERM‐  The effective term of this Contract shall commence on July 1, 2019, and 
shall continue for a period of ten (10) years thereafter. In the event a longer term is 
necessary for the Fire Department to qualify for any long‐term financing of approved debt, 
the Parties mutually agree to cooperatively and in good faith negotiate an amendment to 
this Contact, upon such terms and conditions as may be reasonably acceptable to the 
Parties, extending the term. A year within the terms of this Contract shall be the Town’s 
fiscal year running from July 1 of one calendar year through midnight of June 30 of the 
following calendar year. 
 

(2) SERVICES PROVIDED‐  The Fire Department agrees to furnish and provide continuing Fire 
Protection Service to all properties lying within the incorporated limits of Southern Shores, 
NC, by promptly dispatching, upon call from the Dare County Central Communications voice 
call or paging system or upon notification of a fire or emergency by any other means, the 
Fire Department's firefighting and rescue equipment and adequate certified and qualified 
personnel to operate the same, and then making diligent efforts to control and extinguish all 
fires, and control or mitigate  emergencies. In providing services under this Contract, the 
Fire Department shall be considered the “Fire Department” of the Town as described in 
Article 14 of Chapter §160A of the North Carolina General Statutes (“NCGS”), and the Fire 
Department’s Fire Chief shall be considered the “Fire Chief” of the Town, with all the typical 
associated and regulatory duties and responsibilities of a Fire Chief of a Fire Department in 
the State of North Carolina,  including but not limited to those broad duties as described in 
NCGS §160A‐292. The term “Fire Protection Services” shall include but not be limited to 
necessary clearing of the public streets of the Town following any event which causes the 
blockage of any street, sufficient to allow the passage of any vehicle or apparatus of the Fire 
Department. In the event of a declaration of a major disaster, the Fire Department shall, 
upon the Town’s request, further assist Town staff and contractors with clearing Town 
streets of downed trees to the extent of Fire Department’s resources. 
 

(3) DOI CERTIFICATION AND IRS STATUS‐  The Fire Department shall, at all times, remain 
certified by the North Carolina Department of Insurance (DOI) and its Office of State Fire 
Marshall (OSFM), or any successive governmental agencies responsible for fire department 
certification in the State of North Carolina, with a public protection classification rating of 
not less than PPC 9S as that term is currently interpreted and defined under Section .0900 of 
Subchapter 05A, Chapter 05 of Title 11 of  the North Carolina Administrative Code (NCAC). 
During the term of this Contract, the Fire Department shall maintain its status as a nonprofit 
corporation and tax‐exempt status under Section 501 (c)(3) or 501 (c)(4) of the Internal 
Revenue Code, and shall properly and timely file annually any required IRS Form 990. 
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(4) PROVISION OF SERVICES‐  The Fire Department shall provide Fire Protection Services to the 
Town in a manner that is consistent with NC General Statutes, the NC Administrative Code, 
and any applicable adopted Town ordinances and policies, including but not limited to the 
Town's Emergency Management Plan, as said policies, ordinances and plans may be 
amended and/or modified by the Town from time to time in the Town’s discretion or as may 
be required by applicable law. The Town understands and acknowledges the Fire 
Department shall use its own means and methods of performance, which shall not be 
subject to control, direction, or supervision of the Town. Subject to the provisions of this 
Contract, all firefighting equipment and personnel necessary and proper for the 
performance of this Contract shall be provided by the Fire Department at its sole cost and 
expense, and all persons engaged in fighting fires pursuant to the provisions of the Contract 
shall be subject to the exclusive control, direction, education, training, and supervision of 
the Fire Department.  The Town shall not have any right or power with respect to the 
employment, control, direction, education, training, supervision, suspension, or discharge of 
any person who may engage in firefighting services or activities in the Fire Department’s 
performance of its obligations under this Contract.  When considering whether to provide 
additional funds for the acquisition of real property to be used by the Fire Department in 
performing its obligations under this Contract, the Town may, in its discretion, elect to 
acquire and retain title to such real property and then make the real property available to 
the Fire Department, through one or more leases, licenses or through other means, for the 
Fire Department to use to perform its obligations under this Contract. 

 
(5) PROHIBITION OF TOWN INTERFERENCE WITH FIRE DEPARTMENT‐  Pursuant to the terms of 

this Contract and by adopted policy as necessary, the Town shall not interfere with 
personnel of the Fire Department in the discharge of duties in providing any services to the 
Town under this Contract except as may be required by law.  

 
(6) DEBT‐  In seeking to incur any debt for acquisition, construction, or repairs for operations, 

the Fire Department understands that the cost of such debt shall be fully reflected in its 
annual budget submitted to the Town and as such must be approved by the Town as a 
budget expense before an appropriation is made by the Town to cover any additional debt 
service expense approved as a part of the Base Compensation as described in Paragraph 
(11) (a) below.  

 
(7) ANNUAL PRESENTATION OF PROPOSED BUDGET AND AUDIT‐  Annually, the Fire 

Department shall present the Town with (1) a fiscal year‐end audit, completed by a qualified 
North Carolina Certified Public Accountant, determining the financial condition of the Fire 
Department as well as the financial condition of FSRE, and (2) a proposed budget, duly 
adopted by the Fire Department’s Board of Directors, projecting operations for the 
upcoming year. 
 

(a)  The budget shall be in a form and level of detail that is mutually agreed upon and 
shall include, at a minimum, specific projected revenues and expenses for operations, 
capital acquisition, and debt service. The budget shall be submitted using the same time 
schedule required of Town departments but no later than April 1 of each year. The 
budget shall provide sufficient information for the Town to determine all projected and 
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legally obligated expenses reasonably anticipated by the Fire Department for the 
upcoming year, showing all projected expenses to be covered by the Base Compensation 
including any debt service expenses, and to determine all reasonably anticipated streams 
of revenues. The Fire Department shall provide an official familiar with the submitted 
budget to appear before the Town Council at the Town Manager’s request to discuss the 
budget in open session of a public meeting of the Town Council. 
 
(b)  The fiscal year‐end financial audit shall be conducted by a reputable Certified Public 
Accounting firm. The audit shall result in the production of a written audit report 
detailing the financial status of both the Fire Department and FSRE. The Fire Department 
shall use its best efforts to assure that a copy of the written audit report will be 
presented to the Town no later than November 15th of each calendar year. 
 

(8) STRATEGIC PLAN‐  The Town acknowledges that significant capital projects may be required 
during the term of this Contract to support the Fire Department, including but not limited to 
possible construction of a new fire station, possible acquisition of replacement vehicles, fire 
engines, and apparatus, and possible employment of firefighters. By no later than April 1, 
2020, the Fire Department shall develop and present to the Town a long‐term, ten‐year  
Strategic Plan outlining projected dates when the Fire Department believes such 
construction, acquisition, and replacements and employments should occur and with 
projected costs. The Strategic Plan shall be updated annually by the Fire Department and 
presented to the Town by no later than April 1 of each succeeding year.  When considering 
whether to provide additional funds for the acquisition of real property to be used by the 
Fire Department in performing its obligations under this Contract, the Town may, in its 
discretion, opt to acquire and retain title to that real property itself and then make the real 
property available to the Fire Department, through one or more leases or through other 
means, for the Fire Department to use to perform its obligations under this Contract. 
 

(9) PERMISSION TO USE FACILITIES‐  Each of the Parties acknowledges a mutual desire to 
cooperate with the other Parties in ensuring day‐to‐day operations are conducted in the 
best interest of the citizens of the Town. As further consideration for this Contract, each 
party agrees the use of certain properties by the other party for day to day operations shall 
be permitted as follows: 

 
(a) In the event the Town Council approves a final construction bid amount for 

financing the construction costs of a new fire station, the Town agrees to grant to 
FSRE, as an appurtenance to FSRE’s property located at 15 South Dogwood Trail, 
Southern Shores, NC, a permanent, perpetual and non‐exclusive easement over, 
under and across a portion of the Town’s property located at 27 Pintail Trail, 
Southern Shores, NC, for the sole and limited purpose of “maintaining an open area 
for vehicle parking, vehicle turning, and outdoor training, with no permanent 
structures to be constructed, erected or otherwise maintained within the Easement 
Area.”  At the time such easement is granted by the Town, the Easement Area shall 
be described on a survey prepared by a licensed North Carolina surveyor, a copy of 
which shall be attached to the Deed of Easement.  The Town shall not bear any 
expense associated with the preparation of such survey.  The survey shall depict an 
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Easement Area of approximately 200 linear ft. by 58 linear ft. portion of the Town’s 
property located at 27 Pintail Trail, and shall share a common boundary with, and is 
situated directly adjacent to, the Fire Department's current fire station at 15 South 
Dogwood Trail, Southern Shores, NC.  The Deed of Easement shall be recorded by 
FSARE or the Fire Department in the Dare County Registry at the expense of FSRE or 
the Fire Department.  FSRE and the Fire Department shall be solely responsible for 
its use of such easement and, to the extent permitted by applicable law, shall, to the 
extent covered by applicable insurance, indemnify, defend, and hold the Town 
harmless for any loss or costs and in any actions whatsoever due to the Fire 
Department's and/or FSRE’s use as described herein. 
 

(b) In the event FSRE and/or the Fire Department constructs a new fire station at 15 
South Dogwood Trail, Southern Shores, NC,  FSRE shall grant to Town a non‐
exclusive, permanent and perpetual  easement over and across the FSRE’s Property 
and appurtenant to  the Town’s property located at 27 Pintail Trail, Southern 
Shores, NC, for the sole and limited purposes of “(i) parking Town employees' 
vehicles in the Easement Area, and (i) ingress, egress, and access by pedestrians and 
vehicles between Pintail Trail and the Town’s property located at 27 Pintail Trail, 
Southern Shores, NC;” said access being located where such access is currently 
located and being  similar and in proximity to that easement granted reserved and 
granted to the Town in the Memorandum of Agreement recorded March 3, 2009 in 
Deed Book 1793, Page 146, Dare County Registry Deeds . The Deed of Easement 
contemplated by this Section 9(b) shall be in a form reasonably satisfactory to the 
Town and shall be recorded in the Dare County Registry by the Town at the Town’s 
expense.  A survey depicting the easement area for this Deed of Easement shall be 
prepared by a surveyor licensed in North Carolina and procured by FSRE and/or the 
Fire Department at the sole expense of FSRE and/or the Fire Department. 
 

(c) The Town utilizes the Town’s public works property located at 27 Pintail Trail, 
Southern Shores, NC in part for the Town’s storage of inert material.   In the event 
the easement described in Section 9(a) above is granted by the Town, the Town will 
no longer be able to use the Town’s public works property located at 27 Pintail Trail, 
Southern Shores, NC  for the Town’s storage of inert material.  As part of the 
consideration for the easement which the Town has agreed to grant under Section 
9(a) of this Contract, FSRE and the Fire Department will grant to the Town at the 
same time the Town grants the easement described in Section 9(a) above, an 
exclusive, perpetual, permanent and non‐revocable use and license coupled with an 
interest, for the Town’s exclusive use of (i) a certain enclosed portion (largest‐sized 
bay) of the building known as the inactive East Dogwood Trail Fire Station located 
on property owned by FSRE at 28 East Dogwood Trail, Southern Shores, NC (the 
“Inactive Station”), for Town storage purposes, and (ii) an open paved area of 
approximately 50 feet by 75 feet in size located in the Inactive Station’s rear parking 
area for non‐intrusive storage of inert earthen material by the Town. The Town shall 
be solely responsible for its storage and use and, to the extent permitted by 
applicable law, shall indemnify, defend, and hold the Fire Department and FSRE 
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harmless for any loss or costs and in any actions whatsoever due to the Town's use 
as described in this subsection (c). 

 
Attached as Exhibit A is the approved form of Memorandum of Contract to be executed by 
the Parties and recorded in the Dare County Public Registry contained in this Section 9. 

 
(10) ADDITIONAL PROPERTY RIGHTS, OBLIGATIONS AND COVENANTS‐   

 
(a) Right of First Negotiation‐  During the term of this Contract, in the event the Fire 

Department or FSRE contemplates or considers the sale of any real property owned 
by FSRE or the Fire Department, the Town shall have the right to be the first party to 
enter negotiations and to make an offer to purchase such real property.  

 
(b) Right of First Refusal‐  In the event of unsuccessful negotiations and/or in the event 

the FSRE or the Fire Department receive a bona fide offer from a third party which is 
acceptable to FSRE and/or the Fire Department for the purchase of any or all of the 
Real Property, shall give written notice by certified mail, return receipt requested, to 
the Town of the existence and terms and conditions of such offer, furnishing the 
Town with a correct and true copy of such offer, and the Town shall have sixty (60) 
days thereafter to notify FSRE and the Fire Department that the Town agrees to 
purchase the same property on the same terms and conditions as are contained in 
such offer.  If the Town declines to make such offer, or fails to reply to FSRE’s or the 
Fire Department’s written notice of such offer, within such sixty (60) day period, 
FSRE or the Fire Department may accept such offer from the third party.   This right 
of first refusal shall continue to be in effect until (1) the conveyance of such 
property pursuant to the terms of this Right of First Refusal, or (2) thirty (30) years 
after the date of this Contract, whichever occurs first.  Any written notice by FSRE or 
the Fire Department to the Town of the right of first refusal shall not relieve FSRE or 
the Fire Department of their obligation under this Right of First Refusal to give 
further notices of right of first refusal upon any future offers by third parties for any 
of the Real Property. 

 
(c) Covenant to Not Demolish Property or Diminish in Value or Transfer‐  Neither the 

Fire Department nor FSRE shall  demolish, raze, or cause diminishment of value of, 
or to, any improved real property owned by FSRE or the Fire Department during the 
term of this Contract. Neither the Fire Department nor FSRE shall mortgage or 
encumber the any of the Real Property without the Town’s prior written consent in 
each instance. 
 

(d) Use Covenant‐   The Real Property shall only be used for Fire Protection Services 
and the other purposes and easements expressly described in this Contract, and for 
no other purpose, without the prior written consent of the Town in each instance. 

 
(e) Net Proceeds from any Property Sales‐  Any net proceeds realized by the Fire 

Department or FSRE from the sale of any of the Real Property shall first be applied 
towards the principal balance owed by FSRE and/or the Fire Department on any 
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remaining outstanding loan made to FSRE and/or the Fire Department  for the  
construction of a new fire station at 15 South Dogwood Trail, Southern Shores, NC, 
and next towards any succeeding outstanding loan balances, whether secured or 
unsecured, in order of greatest amounts owed.  Any proceeds remaining after said 
loans have been paid off shall be transferred to the Fire Department (if not already 
in the Fire Department’s possession) and shall then be fully applied by the Fire 
Department to offset the Base Compensation to be paid the Town in the next fiscal 
year. 
 

(f) Notice to Town‐  FSRE shall provide both the Fire Department and the Town with at 
least (20) days written notice of its intentions prior to encumbering, pledging or 
otherwise disposing of any portion of the Real Property in any manner other than a 
lease to the Fire Department or the Town for the purposes of providing fire services. 
Said notice shall include any information pertinent to the action the FSRE intends to 
take, including but not limited to the parties, the consideration and the description 
of any parcel subject to the action intended by the FSRE.  The FSRE shall provide any 
parties involved with the intended action full disclosure of this Contract, including 
its exhibits. 
 

(g) Required Lease.  FSRE shall enter into a lease of the Real Property with the Fire 
Department. Upon termination of any lease existing at any time between FSRE and 
the Fire Department, the Town shall have the right of first refusal to enter into a 
new lease of the Real Estate with the FSRE as against all other parties except the 
Fire Department. 

 
Attached as Exhibit A is the approved form of Memorandum of Contract to be executed by 
the Parties and recorded in the Dare County Public Registry that includes the terms 
contained in this Section 10. 

 
(11)  COMPENSATION TO THE FIRE DEPARTMENT‐   
 

(a) The Town’s fiscal year 2018‐2019 appropriation to the Fire Department for the 
provision of fire protection services is $545,914. The amount of funding provided by the 
Town each year shall be referred to as the “Base Compensation,” which Base 
Compensation for each year of this Contract shall be determined by the annual budget 
that is approved by the Town for continued operations of the Fire Department.  No 
annual total compensation shall ever be less than the Base Compensation, plus annual 
debt service expenses which have been specifically approved by the Town Council.  Base 
Compensation shall include the debt service incurred by the Fire Department, if any, for 
FY 2018‐2019 for the Fire Department’s financing of the construction of a new fire 
station at 15 South Dogwood Trail, Southern Shores, NC.  
 

  (b)  Upon approval by the Town’s governing board of an annual budget submitted by the 
Fire Department, the Town shall appropriate, and subsequently disburse in two (2) 
equal amounts bi‐annually and no later than August 1 and February 1 respectively, 
funds to compensate the Fire Department in amounts equal one‐half of the Base 
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Compensation (except to the extent that the Base Compensation is paid out based on 
some other agreed‐upon payment schedule) approved by the Town provided for that 
year.  

 
(c)  The Fire Department may seek other sources of revenue including, but not limited 
to, gifts, donations, grants, sales of promotional items, additional fire protection service 
customers (but only after obtaining the Town’s prior written approval in each instance 
for the Fire Department to serve those other customers), and fees for service (but only 
after obtaining the Town’s prior written approval in each instance to charge the said 
fees for service). 
 

(12)  EXPANDED SCOPE/ADDITIONAL WORK‐ The Town and Fire Department agree that at any 
time during the term of this Contract either party may initiate discussions regarding the 
expansion of the scope of the Contract to include expanded or additional services to be 
provided to the Town by the Fire Department.  If such expansion of scope is agreed to and 
implemented, the financial terms and other terms of this Contract shall be changed to 
reflect the new scope. 

 
(13)  AVAILABILITY OF RECORDS‐ As the Fire Department is a contractor of the Town, agents of 

the Town and/or any citizen may, upon reasonable request and notice, inspect the financial 
records of the Fire Department by appointment with the Treasurer or leadership of the Fire 
Department during normal business hours. 

 
(14)  INSURANCE OBLIGATIONS‐   
 

(a)  The Fire Department agrees to maintain insurance coverage, the premiums for 
which shall be included in the budget of the Fire Department, said coverage to be as 
follows: 

 
(i)  The insurance coverage to be maintained by the Fire Department shall be as 
follows: 

 
a)  Workers' Compensation:  Coverage to apply to all volunteers for 
statutory limits in compliance with the applicable State and Federal 
laws.  The policy must include employer's liability with a limit of 
$100,000.00 each accident; $100,000 bodily injury or disease for each 
employee and $500,000.00 bodily injury or disease policy limit. 

 
b)  Comprehensive General Liability:  Shall have minimum limits of 
$1,000,000 per occurrence combined single limit for bodily injury 
liability and property damage liability.  This shall include premises 
and/or operations, products and/or completed operations, broad form 
property damage, and a contractual liability endorsement. 

 
c)  Business Auto Policy:  Shall have minimum limits of $1,000,000.00 
per occurrence combined single limit for bodily injury liability and 
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property damage liability.  This shall include: owned vehicles, hired and 
non‐owned vehicles, and employee non‐ownership. 

 
d)  Professional Errors and Omissions Liability:  Coverage shall have 
minimum limits of $1,000,000.00 per claim and $2,000,000.00 
aggregate. 

 
e)  Umbrella Liability:  Coverage shall have a minimum limit of 
$1,000,000.00 with underlying coverages of compensation/employer’s 
liability. 

 
(ii)  Additional special requirements shall be as follows: 

 
a)  The Fire Department shall include the Town as an additional insured 
on each of the liability polices required to be maintained by this 
Contract. 

 
b)  The Fire Department shall maintain current, valid insurance policies 
meeting the requirements stated above during the entire duration of 
this Contract. The Fire Department shall insure that for any policy of 
insurance held by the Fire Department pursuant to this Contract that 
the Town receives any certificates for new insurance policies within 
thirty (30) days of the effective date of the policy and that the Town 
receives renewal certificates more than thirty (30) days prior to any 
expiration date on every policy. The Fire Department shall ensure that 
the Town is provided thirty (30) days’ notice of any event of a 
cancellation or modification of any policy of insurance held by the Fire 
Department pursuant to this Contract. The Fire Department shall insure 
that certificates of insurance meeting the required insurance provisions 
shall be forwarded to the Town. The Fire Department shall insure that 
the insurance certificates contain no language stating or implying that 
no liability shall be imposed upon the insurance company for failure to 
provide the Fire Department and the Town with the notice required by 
this Contract. 
 

(b)  FSRE agrees to maintain reasonable liability insurance coverage, as protection from 
judgments of any kind, including but not limited to insurance coverage for claims of 
premises liability and general liability insurance. FSRE agrees to include the Fire 
Department and the Town as a named insured on any policies of insurance 
maintained pursuant to this Contract. In the event the Fire Department maintains 
sufficient insurance coverage to satisfy this provision, the FSRE need not purchase 
additional insurance unless it feels such purchase is reasonably necessary. 

 
(c)  FSRE and/or the Fire Department shall maintain adequate and reasonable  Property 

Insurance upon the Real Property and the Personal Property Assets (as defined in 
this Contract), including all buildings, building improvements and personal property, 
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in an amount equal to full insurable replacement cost.  FSRE and/or the Fire 
Department, as the case may be, agrees to include the Town as a named insured on 
any policies of property insurance maintained pursuant to this Contract 

 
(d)  Upon request from the Town and in each instance, FSRE and the Fire Department 

shall provide the Town with copies of any or all insurance policies and declaration 
pages associated therewith that are required to be carried under this Section 14. 

 
(15)  EVENTS OF TERMINATION‐  Except as otherwise provided herein, the following shall 
constitute Events of Termination under this Contract:  
 

(a)  The dissolution, insolvency, receivership, involuntary bankruptcy or voluntary 
bankruptcy of the Fire Department or FSRE. 
 

(b)  The failure of the Fire Department to maintain a continuous certification by the DOI 
and its OSFM, or any successive governmental agencies responsible for fire 
department certification in the State of North Carolina, of a public protection 
classification rating of not less than PPC 9S as that term is currently interpreted and 
defined under Section .0900 of Subchapter 05A, Chapter 05 of Title 11 of the North 
Carolina Administrative Code (NCAC). 
 

(c)  The Town’s receipt of written notice from the Fire Department that the Fire 
Department is unable to provide fire protection services for the Town due to an 
immediate lack of available volunteer firefighters. 

 
(d)  Inclusion of the Town in a Fire Protection District in which Fire Protection Services 

for the Town and its citizens will be provided by Dare County through any means 
allowed by law for Dare County to provide such services. 

 
Attached as Exhibit A is the approved form of Memorandum of Contract to be executed 
by the Parties and recorded in the Dare County Public Registry that includes the terms 
contained in this Section 15. 
 

(16)  EFFECT OF AN EVENT OF TERMINATION‐  Upon the occurrence of an Event of Termination: 
 

(a)  The Town shall have the right to take immediate possession of the Real Property 
and the Personal Property Assets if in the Town’s judgment such action is necessary 
to continue to maintain adequate Fire Protection Services to the Town without 
interruption.  This subsection 16(a) shall not apply to the Event of Termination 
described in Section 15(d) above. 

 
(b)  The Town shall provide the Fire Department and FSRE with notice of the occurrence 

of an Event of Termination.  If such Event of Termination is not cured or remedied 
by the Fire Department and FSRE within ten (10) days after the Fire Department and 
FSRE receive such written notice from the Town, the Town shall have the right to 
terminate this Contract.  A termination of this Contract under this Section 16 shall 
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cause the rights and obligations of the Parties to this Contract to terminate and 
cease, except to the extent provided in Sections 9, 10 and 17 herein, or as expressly 
provided otherwise in this Contract.   

 
(c)  Attached as Exhibit A is the approved form of Memorandum of Contract to be 

executed by the Parties and recorded in the Dare County Public Registry that 
includes the terms contained in this Section 16. 

 
(17)  REQUIRED CONVEYANCE OF ALL PROPERTY UPON TERMINATION‐   
 

(a)  Notwithstanding any provision to the contrary in this Contract, if this Contract is 
terminated under Section 16 of this Contract for any of the reasons set forth in 
Section 15 of this Contract, the Fire Department and/or FSRE shall, upon receipt of 
written notice from the Town, immediately and unconditionally convey and deliver 
to the Town (i) a general warranty deed describing all of the Real Property (the 
“Deed”), and (ii) a bill of sale (the “Bill of Sale”) describing all of the personal 
property, including fixed assets and intangibles (the “Personal Property Assets”) 
owned by the Fire Department and FSRE.   Upon the Town’s receipt and acceptance 
of the Deed and the Bill of Sale, the Town shall agree to accept and assume, and to 
hold the Fire Department and/or FSRE harmless from, any indebtedness previously 
incurred by the Fire Department and/or FSRE that is secured by the Real Property 
and/or the Personal Property Assets as collateral for such indebtedness. 

 
(b)  Upon the occurrence of an Event of Termination and subsequent conveyance by the 

Fire Department and FSRE to the Town of the Real Property and the Personal 
Property Assets, and notwithstanding the provisions of Section 20(a) of this 
Contract, the Town will agree to indemnify and hold the directors, officers, and 
volunteers of the Fire Department and the FSRE harmless for any cost or expense 
incurred by the Town in connection with such Event of Termination, except for 
actual malfeasance or criminality on the part of those indemnified by this 
subparagraph (b). 

 
(c)  This Section 17 shall not apply to the Event of Termination described in Section 

15(d) above. 
 
(d)  Attached as Exhibit A is the approved form of Memorandum of Contract to be 

executed by the Parties and recorded in the Dare County Public Registry that 
includes the terms contained in this Section 17. 

 
(18)  TOWN’S RIGHT TO TERMINATE WITHOUT CAUSE.  The Town, in its sole discretion, may 

terminate this Contract by providing the Fire Department and FSRE written notice that the 
Town is terminating this Contract, no earlier than 180 days following the latter’s receipt of 
the notice. 

 
(18)  RIGHTS TO ASSETS AND FINANCIAL RESPONSIBILITY‐ Other than as specifically set forth in 

this Contract, the Town has no claim or other rights related to the property and assets of 
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the Fire Department. Except as specifically set forth in this Contract, the Town shall have no 
financial responsibility for or control over the debts, encumbrances or liabilities of the Fire 
Department. In the future the Town, in its sole discretion, may agree to co‐sign or 
guarantee a future loan, lease, bond or financial instrument on behalf of the Fire 
Department and under such terms as agreed to by the Parties. 

 
 (19)  RELATION TO PRIOR CONTRACTS‐This Contract replaces and supersedes all previous 

contracts entered between the Parties described in this Contract, including but not limited 
to the 2009 Fire Department Contract ands the 2009 FSRE Contract. 

 
(20)  INDEMNIFICATION‐   
 

(a)  Except as provided in Section 17 of this Contract, the Fire Department and FSRE 
jointly and severally agree to indemnify and hold the Town harmless from and 
against any and all claims, demands, actions, liabilities, damages, losses, costs and 
expenses (including reasonable attorneys’ fees and litigation expenses) that the 
Town may incur that are directly or indirectly attributable, in whole or in part, to a 
breach of this Agreement by the Fire Department or FSRE, or any other acts or 
omissions by the Fire Department or FSRE. 

 
(b)  The Town agrees to indemnify and hold the Fire Department and FSRE harmless 

from and against any and all claims, demands, actions, liabilities, damages, losses, 
costs and expenses (including reasonable attorneys’ fees and litigation expenses) 
that the Fire Department and FSRE may incur that are directly or indirectly 
attributable, in whole or in part, to a breach of this Agreement by the Town, or any 
other acts or omissions by the Town. 

 
(21)  SEVERABILITY‐  Every provision of this Contract intended to be severable.  If any term or 

provision hereof is illegal or invalid for any reason whatsoever, such illegality or invalidity 
shall not affect the validity of the remainder of this Contract. 

 
(22)  SUIT COSTS‐  In the event any Party shall institute an action to enforce the provisions of 

this Contract, the Party or Parties prevailing in such action, whether by adjudication, 
arbitration, or settlement, shall be entitled to recover suit costs, including reasonable 
attorney's fees, from the other Party or Parties. 

 
(23)  APPLICABLE LAW‐  This Contract shall be construed and interpreted under the laws of the 

State of North Carolina. 
 
(24)  PARTIES‐  This Contract shall be binding upon and inure to the benefit of the parties hereto 

and their respective heirs, successors and assigns.  As used herein, words in singular 
include the plural and the masculine includes the feminine and neuter genders, as 
appropriate. 

 
(25)  NOTICES‐  Notices hereunder shall be effective and deemed given when deposited in the 

United States Mails, postage prepaid, certified mail with return receipt requested.  
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Alternatively, the party may use a nationally recognized overnight delivery service.  Notices 
shall be addressed, in the case of the Town to: 

 
      Town of Southern Shores 
      Attention Town Manager 
      5375 N. Virginia Dare Trail 

    Southern Shores, NC 27949 
       
  With a required copy to: 
 
      Benjamin M. Gallop 
      Town Attorney 
      Hornthal, Riley, Ellis & Maland, L.L.P. 
      2502 S. Croatan Highway 
      Nags Head, North Carolina 27959       
 
  In the case of the Fire Department: 
 
      ___________________________________ 
      ___________________________________ 
       
  In the case of FSRE: 
 
      ___________________________________ 
      ___________________________________ 
 
  Any Party may change the address to which such notices are to be addressed by giving each 

other party notice in the manner herein set forth. 
 
(25)  NON‐WAIVER‐   The waiver by either party hereto of a breach of any provision of this 

Contract shall not operate or be construed as a waiver of any subsequent breach of the 
same or any other provision of this Contract. 

 
(26)  COUNTERPARTS‐  This Contract may be executed in two or more counterparts, each of 

which shall be deemed an original, but all of which together shall constitute but one and 
the same instrument. 

 
(27)  HEADINGS‐  The headings, subheadings and captions in this Contract and in any exhibit 

hereto are for reference purposes only and shall not affect the meaning or interpretation 
of this Contract. 

 
(28)  ENTIRE AGREEMENT‐  This Contract contains the entire agreement between the Parties 

hereto with respect to the subject matter hereof and supersedes all negotiations, prior 
discussions, agreements, arrangements and understandings, written or oral, relating to the 
subject matter hereof. 
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(29)  AMENDMENTS‐  This Contract may not be amended except by written instrument duly 
executed by or on behalf of all of the parties hereto. 

 
[signatures appear on the following page] 
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IN WITNESS WHEREOF, the Parties have executed this Contract, and have been duly authorized to do so.   
 
SOUTHERN SHORES VOLUNTEER FIRE DEPARTMENT, INC.: 
 
By: ___________________________________________ 
             Chairman, Board of Directors 
           
ATTEST: ___________________________________________ 

       Secretary            (corporate seal) 
 
 

 
TOWN OF SOUTHERN SHORES: 
 
By: ___________________________________________ 

  Mayor 
 
ATTEST: ___________________________________________ 

        Town Clerk           (corporate seal) 
 
 
FIRE SERVICES REAL ESTATE, INC.: 
 
By: ___________________________________________ 
Name:_________________________________________ 
Title: __________________________________________ 
 
ATTEST: ___________________________________________ 

       Secretary            (corporate seal) 
 
Pre‐Audit Certification: 
 
This instrument has been pre‐audited in the manner  
required by the Local Government Budget and Fiscal Control Act. 
 
___________________________________________ 
Finance Officer, Town of Southern Shores 
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EXHIBIT A 

APPROVED FORM OF MEMORANDUM OF CONTRACT 
 

(See attached) 
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Prepared by and return to: 
Robert B. Hobbs, Jr., Attorney 
Hornthal, Riley, Ellis & Maland, LLP 
2502 S. Croatan Highway 
Nags Head, North Carolina 27959 

 
Excise Tax:  $‐0‐ 
Transfer Tax:  $‐0‐ 

Tax Parcel:  022110000 and 022519012 
LT # ___________________________ 

 
 

MEMORANDUM OF CONTRACT 
 
NORTH CAROLINA, DARE COUNTY 
 
  THIS MEMORANDUM OF CONTRACT, dated ________________________, 20_____, (the 
“Contract Date”), by and between TOWN OF SOUTHERN SHORES, a North Carolina municipal 
corporation, whose mailing address is Attention Town Manager, 5375 N. Virginia Dare Trail, Southern 
Shores, NC 27949 (the "Town"); SOUTHERN SHORES VOLUNTEER FIRE DEPARTMENT, INC., a North 
Carolina nonprofit corporation, whose mailing address is ____________________________ 
____________________________________ (the "Fire Department"); and FIRE SERVICE REAL ESTATE, 
INC., a North Carolina nonprofit corporation, whose mailing address is _______________________ 
___________________________________________ (“FSRE”) (the Town, the Fire Department and FSRE 
collectively the “Parties”). 
 
  WHEREAS, FSRE owns certain real property located in the Town of Southern Shores, Atlantic 
Township, Dare County, North Carolina and being more particularly described in that certain Deed of 
Gift recorded January 30, 2009 in Book 1790, Page 153 of the Dare County Registry, with property 
addresses of 15 South Dogwood Trail, Southern Shores, NC 27949 (the “Active Fire Station”) and 28 East 
Dogwood Trail, Southern Shores, NC 27949 (the “Inactive Fire Station”) (the property described in Deed 
recorded in Book 1790, Page 153 of the Dare County Registry, and also referred to herein as the Active 
Fire Station and the Inactive Fire Station, may be collectively referred to as the “Real Property”); and 
 
  WHEREAS, the Parties have entered into a Fire Services Contract (the “Contract”) dated as of the 
Contract Date, with a term beginning July 1, 2019 (the "Effective Date"), and the Parties desire to 
provide constructive notice of the existence of the terms, provisions, conditions, restrictions, rights and 
responsibilities contained in the Contract with respect to the Real Property. 
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  NOW, THEREFORE, this Memorandum shall serve as record notice that the following 
agreements apply to the Real Property: 
 
1.  Section 9 of the Contract provides as follows: 

 
(9)  PERMISSION TO USE FACILITIES‐  Each of the Parties acknowledges a mutual desire to 
cooperate with the other Parties in ensuring day‐to‐day operations are conducted in the 
best interest of the citizens of the Town. As further consideration for this Contract, each 
party agrees the use of certain properties by the other party for day to day operations shall 
be permitted as follows: 

 
(a)  In the event the Town Council approves a final construction bid amount for 

financing the construction costs of a new fire station, the Town agrees to grant to 
FSRE, as an appurtenance to FSRE’s property located at 15 South Dogwood Trail, 
Southern Shores, NC, a permanent, perpetual and non‐exclusive easement over, 
under and across a portion of the Town’s property located at 27 Pintail Trail, 
Southern Shores, NC, for the sole and limited purpose of “maintaining an open area 
for vehicle parking, vehicle turning, and outdoor training, with no permanent 
structures to be constructed, erected or otherwise maintained within the Easement 
Area.”  At the time such easement is granted by the Town, the Easement Area shall 
be described on a survey prepared by a licensed North Carolina surveyor, a copy of 
which shall be attached to the Deed of Easement.  The Town shall not bear any 
expense associated with the preparation of such survey.  The survey shall depict an 
Easement Area of approximately 200 linear ft. by 58 linear ft. portion of the Town’s 
property located at 27 Pintail Trail, and shall share a common boundary with, and is 
situated directly adjacent to, the Fire Department's current fire station at 15 South 
Dogwood Trail, Southern Shores, NC.  The Deed of Easement shall be recorded by 
FSARE or the Fire Department in the Dare County Registry at the expense of FSRE or 
the Fire Department.  FSRE and the Fire Department shall be solely responsible for 
its use of such easement and, to the extent permitted by applicable law, shall, to the 
extent covered by applicable insurance, indemnify, defend, and hold the Town 
harmless for any loss or costs and in any actions whatsoever due to the Fire 
Department's and/or FSRE’s use as described herein. 

 
(b)  In the event FSRE and/or the Fire Department constructs a new fire station at 15 

South Dogwood Trail, Southern Shores, NC,  FSRE shall grant to Town a non‐
exclusive, permanent and perpetual  easement over and across the FSRE’s Property 
and appurtenant to  the Town’s property located at 27 Pintail Trail, Southern 
Shores, NC, for the sole and limited purposes of “(i) parking Town employees' 
vehicles in the Easement Area, and (i) ingress, egress, and access by pedestrians and 
vehicles between Pintail Trail and the Town’s property located at 27 Pintail Trail, 
Southern Shores, NC;” said access being located where such access is currently 
located and being  similar and in proximity to that easement granted reserved and 
granted to the Town in the Memorandum of Agreement recorded March 3, 2009 in 
Deed Book 1793, Page 146, Dare County Registry Deeds . The Deed of Easement 
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contemplated by this Section 9(b) shall be in a form reasonably satisfactory to the 
Town and shall be recorded in the Dare County Registry by the Town at the Town’s 
expense.  A survey depicting the easement area for this Deed of Easement shall be 
prepared by a surveyor licensed in North Carolina and procured by FSRE and/or the 
Fire Department at the sole expense of FSRE and/or the Fire Department. 

 
(c)  The Town utilizes the Town’s public works property located at 27 Pintail Trail, 

Southern Shores, NC in part for the Town’s storage of inert material.   In the event 
the easement described in Section 9(a) above is granted by the Town, the Town will 
no longer be able to use the Town’s public works property located at 27 Pintail Trail, 
Southern Shores, NC  for the Town’s storage of inert material.  As part of the 
consideration for the easement which the Town has agreed to grant under Section 
9(a) of this Contract, FSRE and the Fire Department will grant to the Town at the 
same time the Town grants the easement described in Section 9(a) above, an 
exclusive, perpetual, permanent and non‐revocable use and license coupled with an 
interest, for the Town’s exclusive use of (i) a certain enclosed portion (largest‐sized 
bay) of the building known as the inactive East Dogwood Trail Fire Station located 
on property owned by FSRE at 28 East Dogwood Trail, Southern Shores, NC (the 
“Inactive Station”), for Town storage purposes, and (ii) an open paved area of 
approximately 50 feet by 75 feet in size located in the Inactive Station’s rear parking 
area for non‐intrusive storage of inert earthen material by the Town. The Town shall 
be solely responsible for its storage and use and, to the extent permitted by 
applicable law, shall indemnify, defend, and hold the Fire Department and FSRE 
harmless for any loss or costs and in any actions whatsoever due to the Town's use 
as described in this subsection (c). 

 
2.  Section 10 of the Contract provides as follows: 

 
(10)  ADDITIONAL PROPERTY RIGHTS, OBLIGATIONS AND COVENANTS‐   
 

(a)  Right of First Negotiation‐  During the term of this Contract, in the event the Fire 
Department or FSRE contemplates or considers the sale of any real property owned 
by FSRE or the Fire Department, the Town shall have the right to be the first party to 
enter negotiations and to make an offer to purchase such real property.  

 
(b)  Right of First Refusal‐  In the event of unsuccessful negotiations and/or in the event 

the FSRE or the Fire Department receive a bona fide offer from a third party which is 
acceptable to FSRE and/or the Fire Department for the purchase of any or all of the 
Real Property, shall give written notice by certified mail, return receipt requested, to 
the Town of the existence and terms and conditions of such offer, furnishing the 
Town with a correct and true copy of such offer, and the Town shall have sixty (60) 
days thereafter to notify FSRE and the Fire Department that the Town agrees to 
purchase the same property on the same terms and conditions as are contained in 
such offer.  If the Town declines to make such offer, or fails to reply to FSRE’s or the 
Fire Department’s written notice of such offer, within such sixty (60) day period, 
FSRE or the Fire Department may accept such offer from the third party.   This right 
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of first refusal shall continue to be in effect until (1) the conveyance of such 
property pursuant to the terms of this Right of First Refusal, or (2) thirty (30) years 
after the date of this Contract, whichever occurs first.  Any written notice by FSRE or 
the Fire Department to the Town of the right of first refusal shall not relieve FSRE or 
the Fire Department of their obligation under this Right of First Refusal to give 
further notices of right of first refusal upon any future offers by third parties for any 
of the Real Property. 

 
(c)  Covenant to Not Demolish Property or Diminish in Value or Transfer‐  Neither the 

Fire Department nor FSRE shall demolish, raze, or cause diminishment of value of, or 
to, any improved real property owned by FSRE or the Fire Department during the 
term of this Contract. Neither the Fire Department nor FSRE shall mortgage or 
encumber the any of the Real Property without the Town’s prior written consent in 
each instance. 

 
(d)  Use Covenant‐   The Real Property shall only be used for Fire Protection Services 

and the other purposes and easements expressly described in this Contract, and for 
no other purpose, without the prior written consent of the Town in each instance. 

 
(e)  Net Proceeds from any Property Sales‐  Any net proceeds realized by the Fire 

Department or FSRE from the sale of any of the Real Property shall first be applied 
towards the principal balance owed by FSRE and/or the Fire Department on any 
remaining outstanding loan made to FSRE and/or the Fire Department  for the  
construction of a new fire station at 15 South Dogwood Trail, Southern Shores, NC, 
and next towards any succeeding outstanding loan balances, whether secured or 
unsecured, in order of greatest amounts owed.  Any proceeds remaining after said 
loans have been paid off shall be transferred to the Fire Department (if not already 
in the Fire Department’s possession) and shall then be fully applied by the Fire 
Department to offset the Base Compensation to be paid the Town in the next fiscal 
year. 

 
(f)  Notice to Town‐  FSRE shall provide both the Fire Department and the Town with at 

least (20) days written notice of its intentions prior to encumbering, pledging or 
otherwise disposing of any portion of the Real Property in any manner other than a 
lease to the Fire Department or the Town for the purposes of providing fire services. 
Said notice shall include any information pertinent to the action the FSRE intends to 
take, including but not limited to the parties, the consideration and the description 
of any parcel subject to the action intended by the FSRE.  The FSRE shall provide any 
parties involved with the intended action full disclosure of this Contract, including 
its exhibits. 

 
(g)  Required Lease.  FSRE shall enter into a lease of the Real Property with the Fire 

Department. Upon termination of any lease existing at any time between FSRE and 
the Fire Department, the Town shall have the right of first refusal to enter into a 
new lease of the Real Estate with the FSRE as against all other parties except the 
Fire Department. 
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3.  Section 15 of the Contract provides as follows: 
 

(15)  EVENTS OF TERMINATION‐  Except as otherwise provided herein, the following shall 
constitute Events of Termination under this Contract:  
 

(a)  The dissolution, insolvency, receivership, involuntary bankruptcy or voluntary 
bankruptcy of the Fire Department or FSRE. 
 

(b)  The failure of the Fire Department to maintain a continuous certification by the DOI 
and its OSFM, or any successive governmental agencies responsible for fire 
department certification in the State of North Carolina, of a public protection 
classification rating of not less than PPC 9S as that term is currently interpreted and 
defined under Section .0900 of Subchapter 05A, Chapter 05 of Title 11 of the North 
Carolina Administrative Code (NCAC). 
 

(c)  The Town’s receipt of written notice from the Fire Department that the Fire 
Department is unable to provide fire protection services for the Town due to an 
immediate lack of available volunteer firefighters. 

 
(d)  Inclusion of the Town in a Fire Protection District in which Fire Protection Services 

for the Town and its citizens will be provided by Dare County through any means 
allowed by law for Dare County to provide such services. 

 
4.  Section 16 of the Contract provides as follows: 
 

(16)  EFFECT OF AN EVENT OF TERMINATION‐  Upon the occurrence of an Event of Termination: 
 

(a)  The Town shall have the right to take immediate possession of the Real Property 
and the Personal Property Assets if in the Town’s judgment such action is necessary 
to continue to maintain adequate Fire Protection Services to the Town without 
interruption.  This subsection 16(a) shall not apply to the Event of Termination 
described in Section 15(d) above. 

 
(b)  The Town shall provide the Fire Department and FSRE with notice of the occurrence 

of an Event of Termination.  If such Event of Termination is not cured or remedied 
by the Fire Department and FSRE within ten (10) days after the Fire Department and 
FSRE receive such written notice from the Town, the Town shall have the right to 
terminate this Contract.  A termination of this Contract under this Section 16 shall 
cause the rights and obligations of the Parties to this Contract to terminate and 
cease, except to the extent provided in Sections 9, 10 and 17 herein, or as expressly 
provided otherwise in this Contract.   

 
5.  Section 17 of the Contract provides as follows: 
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(17)  REQUIRED CONVEYANCE OF ALL PROPERTY UPON TERMINATION‐   
 

(a)  Notwithstanding any provision to the contrary in this Contract, if this Contract is 
terminated under Section 16 of this Contract for any of the reasons set forth in 
Section 15 of this Contract, the Fire Department and/or FSRE shall, upon receipt of 
written notice from the Town, immediately and unconditionally convey and deliver 
to the Town (i) a general warranty deed describing all of the Real Property (the 
“Deed”), and (ii) a bill of sale (the “Bill of Sale”) describing all of the personal 
property, including fixed assets and intangibles (the “Personal Property Assets”) 
owned by the Fire Department and FSRE.   Upon the Town’s receipt and acceptance 
of the Deed and the Bill of Sale, the Town shall agree to accept and assume, and to 
hold the Fire Department and/or FSRE harmless from, any indebtedness previously 
incurred by the Fire Department and/or FSRE that is secured by the Real Property 
and/or the Personal Property Assets as collateral for such indebtedness. 

 
(b)  Upon the occurrence of an Event of Termination and subsequent conveyance by the 

Fire Department and FSRE to the Town of the Real Property and the Personal 
Property Assets, and notwithstanding the provisions of Section 20(a) of this 
Contract, the Town will agree to indemnify and hold the directors, officers, and 
volunteers of the Fire Department and the FSRE harmless for any cost or expense 
incurred by the Town in connection with such Event of Termination, except for 
actual malfeasance or criminality on the part of those indemnified by this 
subparagraph (b). 

 
(c)  This Section 17 shall not apply to the Event of Termination described in Section 

15(d) above. 
  

6.  Other Provisions.  The other provisions set forth in the Contract are hereby incorporated by 
reference in this Memorandum. 
 
7.  Prior Memorandum Superseded.  This Memorandum replaces and supersedes the 
Memorandum of Agreement between FSRE and the Town recorded in Book 1793, Page 146, Dare 
County Registry. 
 

(continued on the following page) 
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  IN WITNESS WHEREOF, each of the parties has caused this Agreement to be duly executed and 
delivered as of the day and year first above written. 
 
      FSRE: 
 

FIRE SERVICE REAL ESTATE, INC. 
 
 
      BY: ____________________________________________ 
        Chairman of the Board 
 
ATTEST: 
 
 
________________________________ 
Secretary 
 
 
 
NORTH CAROLINA, DARE COUNTY 
 
  I, ______________________________, a Notary Public of the County of __________________, 
and State aforesaid, certify that _________________________ personally came before me this day and 
acknowledged that (s)he is Secretary of FIRE SERVICE REAL ESTATE, INC., a  North Carolina nonprofit 
corporation, and that by authority duly given and as the act of the Corporation, the foregoing 
instrument was signed in its name by its Chairman of the Board, and attested by (him) (her) as its 
Secretary. 
 
  Witness my hand and official stamp or seal, this         day of                               , 20       .  
 
  ___________________________________________________ 
  Notary Public 
           
 

Notary's printed or typed name:__________________________ 
 
 

My commission expires: ________________  
 
 

(AFFIX NOTARY SEAL) 
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FIRE DEPARTMENT: 
 
      SOUTHERN SHORES VOLUNTEER FIRE DEPARTMENT, INC.  
 
 
      BY: ____________________________________________ 
        Chairman of the Board 
 
ATTEST: 
 
 
________________________________ 
Secretary 
 
 
 
NORTH CAROLINA, DARE COUNTY 
 
  I, ______________________________, a Notary Public of the County of __________________, 
and State aforesaid, certify that _________________________ personally came before me this day and 
acknowledged that (s)he is Secretary of SOUTHERN SHORES VOLUNTEER FIRE DEPARTMENT, INC., a 
North Carolina nonprofit corporation, and that by authority duly given and as the act of the Corporation, 
the foregoing instrument was signed in its name by its Chairman of the Board, and attested by (him) 
(her) as its Secretary. 
 
  Witness my hand and official stamp or seal, this         day of                               , 20       .  
 
  ___________________________________________________ 
  Notary Public 
           
 

Notary's printed or typed name:__________________________ 
 
 

My commission expires: ________________  
 
 

(AFFIX NOTARY SEAL) 
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TOWN: 

TOWN OF SOUTHERN SHORES 

BY: ____________________________________________ 
Mayor 

ATTEST: 

_________________________________ 
Town Clerk 

(corporate seal) 

STATE OF NORTH CAROLINA, COUNTY OF DARE 

I, _______________________________, a Notary Public of the County and State aforesaid, 
certify that ________________________ personally came before me this day and acknowledged that he 
is the Mayor  of The Town of Southern Shores, a North Carolina municipal corporation, and that by 
authority duly given and as the act of the Town, the foregoing instrument was signed in its name by its 
Mayor, sealed with its corporate seal and attested by ______________________________, its Town 
Clerk.   

Witness my hand and official stamp or seal, this         day of            , 20       .  

___________________________________________________ 
Notary Public 

Notary's printed or typed name:__________________________ 

My commission expires: ________________  

(AFFIX NOTARY SEAL) 
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