Town of Southern Shores

5375 N. Virginia Dare Trail, Southern Shores, NC 27949
Phone 252-261-2394. / Fax 252-255-0876

www.southernshores-nc.go

May 1, 2018
COUNCIL MEETING-5:30 P.M.-PITTS CENTER

1. Opening

A.
B.
o
D.
E.

Call Meeting to Order {all citizens interested in offering Public Comment are reminded to sign up.)
Pledge of Allegiance
Moment of Silence
Amendments to / Approval of Agenda
Consent Agenda
i. Council Meeting Minutes — April 3, 2018 & April 17, 2018 EMAILED

2. Staff Reports
A. Town Planner
B. Paolice Chief
C. Fire Chief, Southern Shores Volunteer Fire Department
D. Town Manager's Report -incl. announce his filing of proposed FY 2018-2019 Operating
Budget/recommend Mayor set June 5, 2018 Public Hearing for the proposed budget
E. Town Attorney’s Report

3. Board Reports
A. Report of Planning Board

4. General Public Comment {Limit: 3 minutes per speaker.)
(Note: All matters heard or considered by the Council are subject to possible action by the Council.)

5. Old Business
A. Affirmation of Council's September 5, 2017 directive for a single "No left-turn for US Hwy 158 - 5.

Dogwood Trail trial weekend” and Budget Amendment #13 to fund the trial - Town Manager TAB 2

6. New Business
A. Public Hearing- ZTA-18-01, a Zoning Text Amendment application submitted by Southern Shores Crossing,
LLC to amend the Southern Shores Town Code by amending Section 36-163, Off-street Parking
Requirements. TAB 3
B. Public Hearing- ZTA-18-05, a Zoning Text Amendment application submitted by 5415 OBX LLC to amend the
Southern Shores Town Code by amending Section 36-57, Section 36-163, and Section 36-207 to establish a
Drive-through facility or establishment (small) as a Conditional Use in the C, General Commercial zoning
district and applicable parking requirements. TAB 4
C. Quasi-Judicial Land-Use Matter: CUP-18-01, a Conditional Use Permit application submitted by 5415 OBX
LLC to open a Drive-through facility or establishment (smail) at 5415 N. Croatan Hwy. TAB 5
i. Recelve Recommendation of Planning Board — Planning Board Chairman
ii. Public Hearing on CUP-18-01
ili. Quasi-Judicial Council Deliberation

7. General Public Comment (Limit: 3 minutes per speaker.)
B. Other Business
D. Mayor's Comments & Responses

E. Council Member's Comments & Responses

9. Adjourn



DRAFT MINUTES
EMAILED TO COUNCIL




Town of Southern Shores
Budget Amendment Number # 13

Police and
Streets
Increases Decreases
Account Number] Description Amount Account Number Description
Revenues
40-39909 |Unassigned Fund Balance $ 6,200
Expenditures
59-50120 |PwW Contracted Services $ 3,400
51-50010 |police Salaries $ 2,800
Explanation: The cost assocdiated with No Left Tum on South Dogwood
Recommended By: Approved By:

1. Peter Rascoe, III, Town Manager

Tom Bennett, Mayor
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Phone 252 261 2394 / Fax 232 235 0876
infosouthernshares-ncgov
www.southernshores ne.gov

PLANNING BOARD
GENERAL APPLICATION FORM
TOWN OF SOUTHERN SHORES, NC 27949

Please check the epplicable Chapter/Article:

Chapler 30. Subdivisions-Town Code
Chapter 36. Article VI, Schedule of District Regulations, Section 36-207 C-General Commercial District

Chapier 36, Article IX. Planned Unit Development (PLID)

Chapter 36, Article X. Adminlstration and Enforcement, Section 36-299 (b) Application for Buliding
Permits and SHe Plan Review other (han one and two family dwelling vmiis *

Chapler 36. Arilcle X, Section 36-300-Applicaiion for PermH for Condlitlonal Use

Chapler 36. Ariicle X, Section 36-303 Fees

Chapler 36, Article X, Section 36-304-Vested Rights

Chapter 36. Article XIV. Changes and Amendments

Certification and Sianding: As spplicent of standing for project to be reviewed 1 centify that the
information on this application Is complete and accursic.

®ono ooob

Agent, Contracior, Other (Circleone)

Address
Kitty Hawk, NC 27949
Phone 2524918147 ____  Emait ;stredeg@quiblecom

Property Involved: _X__ Southern Shores __Martln’s Paint (Comimercial only)
Address: 1 Ocean Blvid Zoning district C
Section______Block B Lot__3%4 _ Lotsize(sq.ft.) 211,750.67

Requesi: __ She Plan Review _ Fina! Site Plan Review _ Conditlonal Use __Permitted Use
_PUD (Planned Unlt Development) __ Subdivision Ordinance __ Vested Right _ Variance

—Zoning Map X__ Zoning Ordinance
W P J -5
Date

* Atiach supporting documeatation and twelve coples of the site pian,




Town of Southern Shores
5375 N. Virginia Dare Trail, Southern Shores, NC 27949
Phone 252-261-2394 / Fax 252-255-08706
info@southernshores-ne.gov

www.southernshores-nc.gov
Ordinance 2018-05-01

AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE TOWN OF SOUTHERN SHORES, NORTH CAROLINA

ARTICLE 1. Purpase(s) and Authority.

WHEREAS, pursuant to N.C.G.S. § 160A-381, the Town of Southern Shores
(the “Town")} may enact and amend ordinances regulating the zoning and development of
land within its jurisdiction and specifically the location and use of buildings, structures
and land. Pursuant to this authority and the additional authority granted by N.C.G.S.
Chap. 160A, Art. 19 et. seq, the Town has adopted a comprehensive zoning ordinance
(the “Town’'s Zoning Ordinance") and has codified the same as Chapter 36 of the Town’s
Code of Ordinances {the “Town Code”); and

WHEREAS, pursuant to N.C.G.S. § 160A-174 the Town may also enact and
amend ordinances that define, prohibit, regulate, or abate acts, omissions, or conditions,
detrimental to the health, safety, or welfare of its citizens and the peace and dignity of the

Town; and

WHEREAS, the Town further finds that in accordance with the findings above it
is in the interest of and not contrary to the public's health, safety, morals and general
welfare for the Town to amend the Town’s Zoning Ordinance and Town Code of

Ordinances as stated below.
ARTICLE 11. Construction.

For purposes of this ordinance amendment, underlined words (underline) shall be
considered as additions to existing Town Code language and strikethrough words
(strikethrough) shall be considered deletions to existing language. Any portions of the
adopted Town Code which are not repeated herein, but are instead replaced by an ellipses
(**..."") shall remain as they currently exist within the Town Code.

ARTICLE II1. Amendment of Zoning Ordinance.

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Southemn
Shores, North Carolina, that Section 36-163 the Town Code shall be amended as follows:

See. 36-163, - Off-street parking requirements.

Town of Southern Shores, NC
Ordinance 2018-05-01
Page 1 of 9
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At the time of erection of any building or structure, or at the time any main building
or structure is enlarged or increased in capacity by adding dwelling units, guest rooms,
seats or floor area, or before conversion from one zoning use or occupancy to another,
permanent off-street parking space shall be provided according to the amounts and
specifications provided by this section.

(1) General provisions.

Each parking space, for other than single-family residential homes, shall
have a minimum length of 18 feet and a minimum width of nine and one-
half feet. Drive aisle width shall be a minimum of 22 feet. It shall have
vehicular access to a publicly dedicated or town approved private street and
be located outside of any dedicated right-of-way.

When a parking space abuts an open space, the two feet at the end of the
parking space shall be left unpaved to allow for drainage, in which case a
bumper or wheel stop shall be installed.

Sufficient maneuvering space shall be provided so that no vehicle will be
required to back into the public right-of-way. Such space shall be a
minimum dimension of ten feet by ten feet and contiguous with the
driveway if a required parking space is located in the driveway.

No parking spaces for residential use, except for single-family and two-
family use, shall be located in the required front yard.

Required parking spaces and driveways for other than single-family and
two-family uses shall be graded, improved with concrete or I-2 asphalt and
maintained in a manner which will provide a surface permitting safe and
convenient use in all weather conditions.

Required ofi-street parking spaces are permanent areas and shall not be
used for any other ground purpose.

All space requirements which are based upon employment shall be
computed on the basis of the greatest number of persons on duty at any one
period during time of peak use. In instances where calculations indicate a
portion of one space is required, an additional full space shall be provided.

Each application for a zoning permit submitted to the zoning administrator
shall include information as to the location and dimensions of off-street
parking and loading space and the means of ingress and egress to such
space. This information shall be in sufficient detail to enable the zoning
administrator to determine whether or not the requirements of this section
are met. All required parking and drive areas shall be shown on the site plan
application.

The required parking space for any number of separate uses may be
combined in one lot, but the required space assigned to one use may not be
assigned to another use, except that one-half of the parking space required
for churches, theaters, or assembly halls whose peak attendance will be at

Town of Scuthern Shores, NC
Ordinance 2018-05-01
Page 2 of 9
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night or on Sundays may be assigned to a use which will be closed at night
or on Sundays.

Any off-street parking space required by a use permitted in any residential
district shall be provided on the same lot with the use by which it is
required. Off-street parking space in conjunction with commercial uses in
other districts shall not be permitted in a residential district,

Where off-street parking is provided between the building line and the street
right-of-way line for any business use, a buffer strip of at least five feet in
width shall be provided adjacent to such street right-of-way line. Curb cuts
through such buffer strips shall be separated by a minimum of 50 feet unless
otherwise approved by the town council.

All parking spaces which abut open space or buffer space shall have a fixed
wheel stop of concrete, plastic or chemically-treated wood six inches in
height. Allowances shall be made for two feet of overhang within the
parking space so that no part of any car can be located within the required
yard.

. Where a driveway meets the paved street in the town right-of-way there

may be not more than two flares or aprons constructed. The sum of the two
flares shall not exceed the width of the driveway by more than five feet. The
sum of all construction in the town right-of-way on one platted lot cannot
exceed 20 feet,

Provisions for compact or short vehicular parking spaces. Marked compact
parking spaces may be allowed within group development parking lots for
no greater than ten percent of the total number of provided parking spaces.
Each compact parking space shall have a minimum length of 15 feet and a
minimum width of eight feet. Drive aiste width shall be a minimum of 22
feet.

(2) Shared parking. Within any one site, or on contiguous commercial sites, the
required parking for any number of separate uses may be combined on the site

or sites, but the number of parkin ces assi to on t be
assigned to another use, except as provided in this subsection.

Shared i be a conditional use requiri val by the town
council and subject to requirements imposed by the town council as

provided in section 36-300.

rtion of parking spaces required {for one use may be to t th

parking muirements of another use on the same, or on contiguous

co arcel{s) when the of operation arkin

demands of the uses occur at different times of day which shall be
established in the Conditional Use genm

eveni that the i ds of either

site(s) chanpe(s) such that the peak hours of operation are no longer
different or the number of parking spaces required for either site increases,

Town of Southern Shores, NC
Ordinance 2018-05-01
Page 3 of 9
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each site shall be brought into compliance with the parking requirements of

this chapter.
Prior to final approval of the shared parking proposal, a shared parking

agreement, in recordable form and executed by the property owners sharing
parking, shall be submitted to the town. The shared parking agreement
shall contain terms consistent with the provisions of the shared parking
reguirements set forth herein: shall contain terms prohibiting its revocation
or modification without the town’s prior notification: and upon final
approval of the site plan, the shared parking agreement shall be recorded in
the county registry at owners’ expense.

d. _ Shared parking agreements between adjacent lots require adequate and safe

pedestrian sccess to and from the shared parking areas.

(23) Requirements for parking lots, Where parking space for five or more cars is
permitted or required (other than single-family detached dwellings and
townhouses), the following provisions shall be complied with:

Curb bumpers. The required front and side yards shall be set off from the
parking area by a fixed curb approved by the zoning administrator, not less
than six inches or more than two feet high.

Drainage. Parking lots shall not drain onto or across public sidewalks,
roadways or into adjacent property except where a drainage easement has
been provided or obtained,

Entrances. On all corner lots, no vehicular openings shall be localed at
closer than 15 feet from the point of intersection of the established street
right-of-way lines. No entrance or exit, whether on a corner lot or not, shall
exceed 30 feet in width at the property line, or 40 feet at the curbline. There
shall be a minimum distance between one-way driveways of 50 feet
measured along the curbline.

Internal circulation. The internal circulation plan of parking lots shall be
approved by the town council.

Lighting. Any lighting shall be so arranged as to direct the light and glare
away from streets and adjacent property.

Markings. Each parking space shall be marked off and maintained so as to
be distinguishable.

Off-street loading.

1. One or more loading spaces shall be provided for standing, loading and
unloading operations, either inside or outside a building and on the
same premises with every building or structure erected after the
enectment of this article, and shall be in accordance with the
requirements of the following table. A loading berth shall have

Town of Southem Shores, NC
Ordinance 2018-05-01
Paged of 9
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minimum plan dimensions of 12 feet by 60 feet and a 14 foot overhead
clearance. A loading space need not be necessarily a full berth but shall
be sufficient to allow normal loading and unloading operations of a
kind and magnitude appropriate to the property served thereby. The
town engineer shall determine the sufficiency of loading space but in
no case shall the use of such space hinder the free movement of
vehicles and pedestrians over a street, sidewalk, parking lot or alley.

Use Classification

Retail operations, and all first
floor non-

residential uses, with a gross
floor area

of less than 20,000 square
feet.

Retail operations, including
restaurant

and office buildings with a
gross floor

area of 20,000 square feet or
more.

Office building with a gross
floor ares

of 100,000 square feet or
more,

Space Requirements

A loading space (not necessarily a full berth) as defined
in this section.

One loading berth for every 20,000 square feet, or
fraction thereof, of floor area.

One loading berth for every 100,000 square feet of floor
area.

2. Loading spaces shall be located at least 50 feet from any street right-of-
way and shall be paved with asphalt, concrete, or porous paving as
approved by the town engineer or an open-face paving block aver sand
and filter-cloth base, provided the open-face paving block is equivalent
to turfstone with regards to compressive strength, density, absorption
and durability.

h. Planting. Buffer strips {(subsection (1)k of this section) and not less than 15
percent of any parking lot land area shall be planted with trees or shrubs.
The buffer shall be comprised of planting material placed ten feet on center
and having minimum height of five feet when planied and expected to reach
a heipht of eight feet within three years. Suitable plant types shall be those
recommended for the coastal arca by the U.S. Department of Agriculture.
The vegetation plan shall be approved by the town council.

i.  Solid waste and recycling container requirements. Sufficient space shall be
provided on the premises for the location of a solid waste container. Such

Town of Southern Shores, NC
Ordinance 2018-05-01
Page 50f 9
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solid waste container location may be in a required parking lot provided,
however, that such location does not occupy a required parking space or
maneuvering space and further provided that such solid waste container
location shall provide convenient and safe access to the servicing vehicle.

j.  Surfacing. All parking lots shall be provided and maintained with concrete
or 1-2 asphalt surface and paved drainage facilities adequate to provide safe
and convenient access in all weather conditions.

k. Yards. No parking lot shall be located closer than five feet to a public right-
of-way. The area between the parking lot and the street right-of-way shall
be planted in accordance with subsection {2)h of this section and maintained
with lawn or other appropriate planting, or shall be improved otherwise as
approved in site plan review.

(34 Minimum parking reguirements. The number of off-street parking spaces
required by this section shall be provided on the same lot with the principal use,

or.in combination with adjacent lots, provided the applicant has secured a shared
parking agreement, and conditional use permit, as described in subsection 36-

163(1)j, and the required number of off-street parking spaces specified for each
use shall be considered as the absolute minimum. Where a fraction of a space is
required by this article, the next whole number shall be provided. In addition, a
developer shall evaluate his own needs to determine if they are greater than the
minimum specified by this article.

a. Residential and related uses,

1. Detached single-family dwelling units, two-family dwelling units and
townhouses: three parking spaces for each dwelling unit with up to
eight-person septic capacity and one additional space for each two (2)
persons of septic capacity, or fraction thereof, in excess of eight-person
septic capacity up to 12-person septic capacity and one additional space
for each person of septic capacity over 12.

(i) The number of persons of septic capacity shall be determined by
the county health department in establishing residence occupancy
limits for wastewater/septic system.

(ii) An eight-foot-wide drive aisle shall be provided, which must be
separate from any parking spaces, such that no vehicle will be
required to back into the public right-of-way. The following
exception shall apply: one required parking space may be located
behind each parking space in an under house parking area or
enclosed garage, or lined up outside in such a manner that it is
located in the drive aisle.

(iii) Each parking space shall have a minimum length of 18 feetand a
minimum width of eight feet.

2. Multifamily residence group housing projects and condominiums: 24
parking spaces on the same lot for each unit.

Town of Southern Shores, NC
Ordinance 2018-05-01
Page 6 of ©
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Hotel, motel: 1Y: parking spaces for each room to be rented plus one
additional parking space for each employee.

b. Public and semipublic uses.

1.
2

Churches: one parking space for each three seats in the sanctuary.

Clinic (medical and dental): five parking spaces for each doctor
assigned plus one parking space for each employee, but not less than
ten spaces total.

Elementary school: one parking space for each classroom and
administrative office.

Event facilities: one space for each 150 square feet of floor area.

Nursing home: one parking space for each five beds intended for
patient use, and one space for each three employees,

Public or private clubs: one parking space for each 200 square feet of
gross floor space.

Telephone switching stations or electric substations: one parking space
for each employee.

¢.  Retail and office uses.

1.

Animal hospitals: five spaces per veterinarian, plus one space for each
employee, but not less than 16 spaces.

Funeral home: one parking space for each four seats in the chapel or
parlor.

Garden center/nursery: one space for every 500 square feet of outdoor
retail display area.

General or professional offices, banks (doctors and dentists, see
clinicrequirements): one parking space for each 300 square feet of
gross floor space, plus one space for each two employees.

Grocery or appliance stores: one parking space for each 500 square feet
of gross floor area.

Municipal building: one parking space for each 200 square feet of net
office area, plus one space for each two seats in municipal council
chambers.

Municipal complex: one parking space for each 200 square feet of
gross floor space.

Restaurant: one parking space for each three customer seats, plus one
additional parking space for each employee.

Retail uses not otherwise listed: one parking space for each 300 square
feet of floor area.

Town of Southern Shores, NC
Orxdinance 2018-05-01
Page 7 of 9
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10. Theaters: one parking space for each three seats.

11. Nonprofit entities: a minimum of three parking spaces shall be
provided.

d. Offsstreet parking and/or storage of certain vehicles prohibited,

1. Trucks, trailers, semitrailers, (self-propelled or detached) and
prefabricated cargo shipping containers or similar containers shall not
be used as a storage or other type of accessory structure in any zoning
district.

2. Nothing in this section shall apply to any vehicle stored in compliance
with applicable town codes. This regulation shall not be interpreted to
prohibit the timely unloading and loading of commercial trailers in any
district.

e.  Reduction of required parking for commercial uses within group
developments with the use of bicycle racks holding at least four bicycles.
The total parking requirement for every 50 parking spaces for the proposed
use may be reduced by one parking space for each bicycle rack located on
the site for up to four bicycle racks.

ARTICLE IV. Statement of Consistency with Comprehensive Plan and
Reasonableness.

The Town's adoption of this ordinance amendment is consistent with the Town's adopted
comprehensive zoning ordinance, land use plan and any other officially adopted plan that
is applicable, For all of the above-stated reasons and any additional reasons supporting
the Town's adoption of this ordinance amendment, the Town considers the adoption of
this ordinance amendment to be reasonable and in the public interest.

ARTICLE V. Severability.

All Town ordinances or parts of ordinances in conflict with this ordinance amendment
are hereby repealed. Should a court of competent jurisdiction declare this ordinance
amendment or any part thereof to be invalid, such decision shall not affect the remaining
provisions of this ordinance amendment nor the Zoning Ordinance or Town Code of the
Town of Southern Shores, North Carolina which shall remain in full force and effect.

ARTICLE VI. Effective Date,

This ordinance amendment shall be in full force and effect from and afier the __ day of

,201_.

Mayor

Town of Southern Shores, NC
Ordinance 2018-05-01
Page 8 of 9
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ATTEST:

Deputy Clerk

APPROVED AS TO FORM:

Town Attorney

Daie:

Vote: Ayes Nayes

Town of Southem Shores, NC
Ordinance 2018-05-01
Page 9 of 9






STAFF REPORT

To: Southern Shores Town Council
Date: April 24, 2018
Case: ZTA-18-01
Prepared By: Wes Haskett, Town Planner/Code Enforcement Officer
GENERAL INFORMATION
Applicant: Southern Shores Crossing, LLC
P.O. Box 150

Kitty Hawk, NC 27949
(252) 261-2000

Applicant’s Representative: Michael W. Strader, Jr., P.E.
Quible & Associates, P.C.
P.O. Drawer 870
Kitty Hawk, NC 27949
(252) 491-8147

Requested Action: Amendment of the Town Zoning Ordinance by amending Section 36-
163, Off-street Parking Requirements

ANALYSIS

The applicant is proposing to amend the Town Zoning Ordinance by amending Section 36-163,
Off-street Parking Requirements by adding language to allow shared parking as a Conditional
Use. Following issuance of a Conditional Use Permit, the proposed language would allow the
following: Within any one site, or on contiguous commercial sites, the required parking for any
number of separate uses may be combined on the site or sites, but the number of parking spaces
assigned to one use may not be assigned to another use, except as provided in the proposal.
Parking spaces required for one use may be used to meet the parking requirements of another use
on the same, or on contiguous commercial, parcel(s) when the peak hours of operation and
parking demands of the uses occur at different times of day. Prior to approval of the Conditional
Use Permit, a shared parking agreement, in recordable form and executed by both property
owners sharing parking, shall be submitted to the Town.

The Town’s currently adopted Land Use Plan contains the following Policy that is applicable to
the proposed ZTA:

» Policy 2: The community values and the Town will continue to comply with the
founder’s original vision for Southern Shores: a low density residential community
comprised of single family dwellings on large lots (served by a small commercial district
for convenience shopping and services located at the southern end of the Town. This
blueprint for land use naturally protects environmental resources and fragile areas by
limiting development and growth.

RECOMMENDATION
Town Staff and the Town Planning Board have determined that the proposed amendment is



consistent with the Town’s currently adopted Land Use Plan and the Town Planning Board
recommended approval of the application (6-0).
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; ] 5375 N, Yuginie Daro Trail, Southern Shores, NC 27949
Phone 252-261-2394 / Fax 252-255-0876
= 2 nfoElsouthernshores-ne.gov
g www.southernshores-nc.gov
Canarine
PLANNING BOARD
GENERAL APPLICATION FORM

TOWN OF SOUTHERN SHORES, NC 271949

LBl S 1
Planning Board will follow the specific pro
Administration sad Enfoicement, Section 36-299

Recripd INg

visions of the Ordinanc

AtickeX

8 Chlplcr.

Please check the applicable Chapler/Article:

Chspier 30, Subdivislons-Town Code

Chapier 36, Article VIL Schedale of District Regulations. Seclion 36-207 C-Cencral Commerclal District
Chapter 36, Article IX. Planned Unit Development (PUD)

Chapter 36, Article ). Admintstration sod Eoforcement, Section 36-259 (b) Applicatlen for Buliding
Permits sud Slic Plan Review oiher than ooe and two femily dwelllog uoils *

Chapter 36, Artiele X. Section 36-300-Application for Permit for Conditional Use

Chapter 36. Article X. Scctica 36-303 Fees

Chapter 36. Article X. Section 36-304-Vesled Righly

Chapter 36. Article XIV. Chanpes and Amendmenls

“oOAox 00QOo

Certificstion and Standing: As epplicant of standing for project to be reviewed 1 certify that the
information on this spplication is complete and accurate,

Appllcsnt
Name 5415 OBX LLC, Aun: Spiros Glannakopoulos (Applicant must be property

owner by Town policy)
Address: 800 North Hyghes Boulevard
Elizabeth City, NC 27909
Phone _Enail__splresgiannskopoulos@yshoo.com

Applicaot's Representative (if any)
Nzme

A les, P.C.
Aeeot, Contractor, Other {Circle one)

Address PO, DBrawer B30

Kinty Hawk, NC 27949

Phone 252491-8147 _ Email_msirader@guible.com

Property Involved: _X_ Southcrn Shores _ Mestin's Point (Comumercial only)
Address: 5413 N. Crosten Uighwa Zoning district C
ScctionB Block . _ 53 Lot 5&G___ Lol size(sq.R) 18,260

Request: X Site Plan Review _ Final Site Plan Review _Conditionat Use __ Permitied Usc
PUD (Pianned Unit Development)  Subdivision Onlinance  Vested Right  Variance

Change To: __Zoning Mep X__ Zoning Osdinance

% = 3-5.1¢€
S Date

* Attach supporting decumentation nad twelve coples of the site plan.
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Town of Southern Shores
m, 5375 N. Virginia Dare Trail, Southern Shores, NC 27949
~Tab Phone 252-261-2394 / Fax 252-255-0876

info@southernshores-ne.gov

www.southernshores-nc.gov
Ordinance 2018-05-02

AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE TOWN OF SOUTHERN SHORES, NORTH CAROLINA

ARTICLE 1. Purpose(s) and Authority.

WHEREAS, pursuant to N.C.G.S. § 160A-381, the Town of Southem Shores
(the “Town") may enact and amend ordinances regulating the zoning and development of
land within its jurisdiction and specifically the location and use of buildings, structures
and land. Pursuant to this authority and the additional suthority granted by N.C.G.S.
Chap. 160A, Art. 19 et. seq, the Town has adopted a comprehensive zoning ordinance
(the “Town's Zoning Ordinance) and has codified the same as Chapter 36 of the Town’s
Code of Ordinances (the “Town Code"); and

WHEREAS, pursuant to N.C.G.S. § 160A-174 the Town may also enact and
amend ordinances that define, prohibit, regulate, or abate acts, omissions, or conditions,
detrimental to the health, safety, or welfare of its citizens and the peace and dignity of the

Town; and

WHEREAS, the Town further finds that in accordance with the findings above it
is in the interest of and not contrary to the public's health, safety, morals and general
welfare for the Town to amend the Town's Zoning Ordinance and Town Code of
Ordinances as stated below.

ARTICLE Il. Construction.

For purposes of this ordinance amendment, underlined words (underline) shall be
considered as additions to existing Town Code language and strikethrough words
(strilethrough) shall be considered deletions to existing language. Any portions of the
adopted Town Code which are not repeated herein, but are instead replaced by an ellipses
(*...") shall remain as they currently exist within the Town Code,

ARTICLE UI. Amendment of Zoning Ordinance.

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Southem
Shores, North Carolina, that Section 36-163 the Town Code shall be amended as follows:

PART L. That Section 36-57 [Definitions of specific terms and words] be amended as
follows:

Town of Southemn Shores, NC
Ordinance 2018-05-02
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Sec. 36-57. - Definition of specific terms and words. _
The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a

different meaning;

Drive-through facility or establishment (large) means a customer service facility
lacated on a lot greater than or equal to 2.5 acres within the principal structure, which is
intended to enable the customer to transact business with a customer service person
located within the principal structure without exiting the motor vehicle. It is presumed
that the motor vehicle exits the premises immediately upon the transaction of business.

Drive-through facility or establishment {small) means a customer service facitit

located on a lot less than 20,000 sguare feet within the principal structure, which serves

items over a peneral service counter for the customer {o t || seating area, to a

motor vehicle, or off-premises.

Restaurant means a business engaged in the service of food and beverages to
patrons seated inside a building, an a deck as delineated in a site plan approved by the
town or in a vehicle at a drive-through facility. To qualify as a restaurant, an
establishment shall have all the following:

(1) A food preparation area occupying at least 20 percent of the gross square
footage of the establishment;

(2)  Atleast 75 percent of all customer seats designated for either fast casual or

full-service, full-menu, dining; and

(3)  No more than 135 percent of the total square footage of the establishment

devoted to the following permitted accessory entertainment uses,
including and limited to; dance floor, stage, live performance and disc
jockey areas, Accessory entertainment uses referenced in this definition
shall be permitted in a restaurant provided these uses are clearly
subordinate in area, extent, hours of operatian, and purpose to areas
designated for food preparation, service, and consumption.

PART IL. That Section 36-163 [Off-street parking requirements] be amended as follows:

Sec. 36-163. Off-street parking requirements
(3) Minimum parking regquirements.

¢. Retail and office uses.

1. Animal hospitals: five spaces per veterinarian, plus one space for each
employee, but not less than 16 spaces.

2. Funeral home: one parking space for each four seats in the chapel or
parlor.

3. Garden center/nursery: one space for every 500 square feet of outdoor
retail display area.

Town of Southern Shores, NC
Ordinance 2018-05-02
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4. General or professional offices, banks (doctors and dentists, see clinic
requirements): one parking space for each 300 square feet of gross floor
space, plus one space for each two employees.

5. Grocery or appliance stores: one parking space for each 500 square feet
of gross floor area.

6. Municipal building: one parking space for cach 200 square feet of net
office area, plus one space for each two seats in municipal council
chambers.

7. Municipal complex: one parking space for each 200 square feet of
gross floor space.

8. Restaurant: one parking space for each three customer seats, plus one
additional parking space for each employee.

9. Retail uses not otherwise listed: one parking space for each 300 square
feet of floor area.

10. Theaters: ane parking space for each three seats,

11. Nonprofit entities: a minimum of three parking spaces shall be
provided. :

12. Drive-through facility or establishment (small): one parki or

each three customer seats, plus one additional parking space for each

emplovee.
Off-strect parking and/or storage of certain vehicles prohibited,

1. Trucks, trailers, semitrailers, (self-propelled or detached) and
prefabricated cargo shipping containers or similar containers shall not
be used as a storage or other type of accessory structure in any zoning
district.

2. Nothing in this section shall apply to any vehicle stored in compliance
with applicable town codes. This regulation shall not be interpreted to
prohibit the timely unloading and loading of commercial trailers in any
district.

Reduction of required parking for commercial uses within group

developments with the use of bicycle racks holding at least four bicycles.

The total parking requirement for every 50 parking spaces for the proposed

use may be reduced by one parking space for each bicycle rack located on

the site for up to four bicycle racks.

PART IIl. That Section 36-207 [C general commercial district) be amended as follows:
Sec. 36-207. C general commercial district,

Conditional uses. The following uses shall be permitted as a conditional use,
subject to the requirements of this district; shall be subject to conditions and

Town of Southern Shores, NC
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modifications relating to impacts on adjacent properties, transportation and
transportation systems, transportation interconnectivity, stormwater, utilities and
telecommunications facilities (including capacity), vegetation and other elements of the
natural environment, noise, hours of operation, and other factors that the town council
finds applicable; and additional regulations and requirements imposed by the town
council, as provided in article X of this chapter:

(1)  Restaurants without a drive-through facility or with a drive-through

facility, provided:
a. Restaurants with a drive-through facility shall not exceed 2,500
square feet,

b. The location of the drive-through facility is a minimum of 100
from any residentially zoned property.
c It allows for stacking of a minimum of six (6) cars.

(2)  Drive-through facility or establishment (small), provided:
a. Drive-throuph facility or establishment (small) shall not exceed

2.500 square feet.

b. The location of the drive-through facility is a minimum of 100’
from_any residentially zoned property.

c. It allows for stacking of a minimum of six (6) cars.
d. Lot shall have frontape along US Hwy 158,

ARTICLE IV. Statement of Consistency with Comprehensive Plan and
Reasonableness.,

The Town's adoption of this ordinance amendment is consistent with the Town’s adopted
comprehensive zoning ordinance, land use plan and any other officially adopted plan that
is applicable. For all of the above-stated reasons and any additional reasons supporting
the Town’s adoption of this ordinance amendment, the Town considers the adoption of
this ordinance amendment to be reasonable and in the public interest.

ARTICLE V. Severability.

All Town ordinances or parts of ordinances in conflict with this ordinance amendment
are hereby repealed. Should a court of competent jurisdiction declare this ordinance
amendment or any part thereof to be invalid, such decision shall not affect the remaining
provisions of this ordinance amendment nor the Zoning Ordinance or Town Code of the
Town of Southern Shores, North Carolina which shall remain in full force and effect.

ARTICLE V1. Effective Date.

This ordinance amendment shall be in full force and effect from and after the _ day of
,201_.

Town of Southern Shores, NC
Ordinance 2018-05-02
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ATTEST:

Deputy Clerk

APPROVED AS TO FORM:

Town Attormney

Mayor

Date:

Vote: Ayes Nayes
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STAFF REPORT

To: Southern Shores Town Council

Date: April 24,2018

Case: ZTA-18-05

Prepared By: Wes Haskett, Town Planner/Code Enforcement Officer

GENERAL INFORMATION

Applicant: 5415 OBX LLC
Attn: Spiros Giannakopoulos
800 North Hughes Blvd.
Elizabeth City, NC 27909

Representative: Michael W. Strader, Jr., P.E.
Quible & Associates, P.C.

P.O. Drawer 870
Kitty Hawk, NC 27949

Requested Action: Amendment of the Town Zoning Ordinance by amending Section 36-
57, Definition of Specific Terms and Words; 36-163, Off-street
Parking Requirements; and 36-207, C General Commercial District.

ANALYSIS

The applicant is proposing to amend the Town Zoning Ordinance by amending Section 36-57,
Section 36-163, and Section 36-207 to establish drive through facilities or establishments (small)
as a Conditional Use in the C, General Commercial zoning district. The proposed language
defines a drive-through facility or establishment (small) as a customer service facility located on
a lot less than 20,000 square feet within the principal structure, which serves items over a general
service counter for the customer to carry to a small seating area, to a motor vehicle, or off-
premises. The proposed parking requirement for the proposed use is one parking space for each
three customer seats, plus one additional parking space for each employee.

The proposed language also requires that drive-through facilities or establishments (small) not
exceed 2,500 sq. ft., the location must be a minimum of 100 ft. from any residentially zoned
property, it must allow stacking for a minimum of six (6) cars in the drive-through area, and lots
containing a drive-through facility or establishment (small) shall have frontage along US Hwy
158. Finally, the language proposes to amend the Town’s current definition of a drive-through
facility or establishment by adding (large) which requires that such uses must be located on lots
greater than or equal to 2.5 acres.

The Town’s currently adopted Land Use Plan contains the following Policy and Action Item that
are applicable to the proposed amendments:

¢ Policy 2: The community values and the Town will continue to comply with the
founder’s original vision for Southern Shores: a low density (1-3 units per acre)
residential community comprised of single family dwellings on large lots (20,000 square
feet or larger) served by a small commercial district (56 acres out of 2,175 acres) for



convenience shopping and services located at the southern end of the Town. This
blueprint for land use naturally protects environmental resources and fragile areas by
limiting development and growth,

RECOMMENDATION
Town Staff and the Town Planning Board have determined that the proposed amendment is
consistent with the Town’s currently adopted Land Use Plan and the Town Planning Board

recommended approval of the application (4-1).






Town of Southern Shores
5375 N, Virginin Dare Trail, Southiern Shores, NC 27949
Phune 252-261-2394 / Fax 252.255-0876
info@snuthernshores-pe.gav
www.southernshores-nc.gov

PLANNING BOARD
GENERAL APPLICATION FORM
TOWN OF SOUTHERN SHORES, NC 27949

{14720 [.H 00 ceipt N
NOTE: The Planning Board will follow the specific provisions of the Zoning Ordinance Chapter 36, Article X
Administration and Enforcement, Section 36-299.

Please check the opplicoble Chopter/Article:

Chapter 30, Subdivislons-Town Code

Chapter 36. Article VIL. Schedule of District Regulations. Secilon 36-207 C-General Commercial District
Chapter 36. Article IX. Plnnned Unit Development (PUD)

Chapter 36. Article X. Administration nad Enforcement, Scction 36-299 {b) Application for Bullding
Permits and Site Plan Review other than one and two famlly dwelllog uaits *

Chapter 36, Article X, Section 36-308-Application for Permit for Coaditional Use

Chapter 36. Article X. Scetion 36-303 Feces

Chapter 36. Article X. Section 36-304-Vested Rights

Chapter 36. Article XIV. Changes and Amendments

>*OO» DOO0OO

Certification and Standing: As applicant of standing for project to be reviewed I certify that the
information on this application is complele and accurate,

Applicant
Name 5415 OBX LLC, Atin: Spiros Giannokopoulos (4pplicant must be property
owner by Town policy)

Address; 800 North Hughes Boulevard

Elizabeth City, NC 27909
Phone ____ FEmail__spirosgionnakopoulas@ynhoo.com

Applicant's Representative (if any)

Neme Michael W, Strader, Ir.. PE, Ouible & Associntes, P.C,
Agent, Contractor, Other (Circle onc)

Address P.O. Drwer B70

Kitry lawk, NC 27949
Phone 252-491-8147 Email_mstrader@guible.com

Property Invelved: X Southern Shores  Martin’s Point {Commereizl only)
Address; 5415 N, Croatan {lighway Zoning disiricl C
Section B Block 53 Lot __ 5&6 Lot sizc (sq.R.) 18,260

Request: X Site Plan Review __Final Site Plan Review __Conditional Use _ Permitted Use
PUD (Planned Unit Develepment)  Suhdivision Ordinance  Vested Right  Vonance

Change To: __ Zoning Map X__ Zoning Ordinance

S! QS
— 3-15-1€
Signafure Datc

* Attach supporting docemecatation and twelve copies of the site plan.




STAFF REPORT

To: Southern Shores Planning Board
Date: April 24, 2018
Case: CUP-18-01
Prepared By: Wes Haskett, Town Planner/Code Enforcement Officer
GENERAL INFORMATION
Applicant: 5415 OBX LLC
Attn: Spiros Giannakopoulos
800 North Hughes Blvd.

Elizabeth City, NC 27909

Representative: Michael W. Strader, Jr., P.E.
Quible & Associates, P.C.
P.O. Drawer 870
Kitty Hawk, NC 27949

Requested Action: Conditional Use Permit application to construct an Ice Cream Shop with a
drive-through facility.

PIN #: 986720803969
Location: 5415 N. Croatan Hwy.
Zoning: C, General Commercial District

Existing Land Use: “Commercial”
Surrounding Land Use & Zoning:

North- Commercial; C, General Commercial District
South- Highway 158, Town of Kitty Hawk

East- Commercial; C, General Commercial District
West- Commercial; C, General Commercial District

Physical Characteristics:  Developed

Applicable Regulations:  Town Zoning Ordinance: Article II1, Interpretation and Definition
of Terms; Article [V, Application of Regulations; Article VI,
General Provisions; Article VII, Schedule of District Regulations;
Article X, Administration and Enforcement.

ANALYSIS

The applicant seeks a Conditional Use Permit to construct a 910 sq. fi. drive-through facility or
establishment (small) at 5415 N. Croatan Hwy. The proposed drive-through facility (small) is an
ice cream shop which includes a walk-up service area, drive-through service area, and twelve
outdoor seats under a canopy. The proposed improvements incorporate pervious pavement as
established in Section 36-207, (d), 5 and a landscaping buffer which contains Japanese Black
Pines planted 10 f. on center. A detailed lighting plan has also been submltted which
demonstrates compliance with the Town’s lighting requirements.

A Zoning Text Amendment application has been submitted concurrently with this application
which would establish a drive-through facility (small) as a permitted use in the C, General



Commercial District provided that a Conditional Use Permit is granted by the Town Council
following a recommendation made by the Town Planning Board. In granting any Conditional
Use Permit, the Town Council may prescribe appropriate conditions and safeguards in
conformity with Article X, Administration and Enforcement. Before granting any Conditional
Use Permit, the Town Council shall make affirmative findings that:

a. The applicant has met the requirements of the applicable provisions of the
Town Chapter pertaining to Zoning, Subdivision Chapter, and all other
applicable Ordinances.

b. That the use as proposed will conform with the Town's Land Use Plan,
and will be compatible with the area in which it is to be located, if
developed in accordance with the conditions specified in the Chapter and
additionally required by the Town Council as authorized by the Chapter.,

c. That the use will not materially endanger the public health and safety if
located where proposed and developed according to the plan submitted.

d. That the use as proposed will not overburden the Town Volunteer Fire
Department fire-fighting capabilities and the County water supply capacity
to the Town, as said facilities and capabilities will exist on the completion
date of the conditional use for which the application is made.

RECOMMENDATION

The Land Use Plan identifies this area as Commercial in the C, General Commercial zoning
district which is consistent with the improvements proposed in the application. All applicable
regulations of the Town Zoning Ordinance and all of Town Staff’s concerns that are applicable
to this application have been identified or are addressed in the recommended conditions. The
Town Planning Board unanimously (4-0) recommended approval of the application with the
following conditions:

1. The following permits shall be issued prior to submittal of a Building Permit application:

a. Stormwater Management Permit as issued by the NCDEQ;

b. NCDOT Encroachment Agreement for work within the ROW of Hwy 158 as
issued by the NCDOT;

c. Improvement Permit and Authorization to Construct a new wastewater collection,
treatment and disposal system as issued by the DCHD and reviewed and approved
by the NCDHHS; :

d. Review and approval of potable water distribution system modifications or
extensions by the DCWD Engineer;

2. The applicant must strictly abide by all requirements of the Town Code and must also
strictly comply with all other applicable local, State, and Federal requirements.
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SITE NARRATIVE
Nu-Quality Ice Cream
Town of Southern Shores
Dare County, North Carolina

Prepared for:
Spiros Giannakopoulos
5415 OBX, LLC
800 N. Hughes Boulevard
Elizabeth City, NC 27909

Prepared by:
CQuible & Associates, P.C.
PO Drawer 870
Kitty Hawk, NC 27948

March 16, 2018
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Site Plan Narrative
MNu-Quality Ice Cream Shop
5415 N. Croatan Highway
March 16, 2018

Overview

The subject property is located at 5415 N. Croatan Highway, Town of Southern Shores, NC
approximately 2,135 feet west of Ocean Boulevard (N.C. 12) and Caratoke Highway (U.S. 158)
intersection. The property is located along the north side of Caratoke Highway in Dare County.
The site development proposes the construction of a 910 sq. ft. lce Cream Shop. The project
development will include the associated parking, drainage, water, and septic improvements for
the development of the 0.42 acre lot. The site is zoned Commercial {(C) and a Conditional Use
Permit for an lce Cream Shop with a drive through will be required.

Access

The proposed Building will be accessed from N. Croatan Highway (U.S. 158). The proposed
access will provide a minimum 22’ wide drive aisle at the front of the buiiding. Side and rear
access allow for a one-way 12" wide drive aisle that exits on the adjacent property. Private
ingress/egress access agreements will be obtained from the adjacent property owner prior to
construction.

A loading and unloading zone is required per The Town of Southern Shores, Section 36-163. (2)
g. A 12 ft. by 25 ft. loading area has been provided and shown on the plan set. A reduced length
loading berth is proposed due to the building size and use.

Parking

The number of proposed parking spaces for the site development is 8. The proposed building
has 12 seats and 4 employees. Parking requirements are calculated using 1 space per
employee and 1 space per 3 seats. 4 parking spaces are required for employees and 4 spaces
are required for patrons. A total of 8 spaces are required and 8 spaces have been provided
{including 1 ADA accessible parking spaces).

Signage will be provided within the parking area to notify employees and visitors of the one-way
drive aisle. Parking lot lighting is proposed and provided within the plan set.

Stormwater Management Plan

Per 15A NCAC 02H.1005 (a) (3) (B) High Density Coastal Development is required to meet
particular criteria. This development is proposed to have 25.5% of impervious coverage within
the entire lot. This lot coverage calculation excludes all permeable pavements. There are two
proposed infiltration basins onsite and they are designed in accordance with NCDEQ
Requirements to store, control, and treat the stormwater runoff from all surfaces generated by
the one and one-half inch of rainfall. Permeable pavements onsite have been sized to store a
1:1 BUA ratio to address off-site impervious coverage that is currently draining into the site. In
addition to these requirements, a minimum 50' vegetative buffer from surface waters is
provided.

Collection

Runoff from the proposed vehicular area is to be collected and conveyed to the infiltration
basins via sheet flow and vegetated swales. Runoff draining from the proposed building will be
collected by roof drains and will discharge into the rear infiltration basin.



Site Plan Narrative
Nu-Quality lce Cream Shop
5415 N. Croatan Highway
March 16, 2018

Treatment
The proposed infiltration system will offer several methods of treatment prior to release.

Runoff from vehicuiar areas will be directed to the infiltration basin via vegetated swales. The
vegetated swales will provide the first level treatment for these areas and will provide filtration of
small particulates and nutrients prior to entering the infiitration basin.

The primary treatment of runoff will be provided within the infiltration basins. The infiitration
basin bottom and side slopes will be grassed according to general seeding specifications. The
runoff will undergo filtration of fine particulates and pollutants by the vegetation within the basin.
The filtration by vegetation is considered the primary method of treatment. A secondary method
of treatment is also available when the stormwater runoff infiltrates into the subsurface. The soil
particles between the basin bottom and the season high water table (SHWT) will offer additional
filtration and/or absorption of particulates and pollutants prior to reaching the water table. The
season high water table (SWHT) is at an elevation of 4.7', Separation of greater than 2' between
the seasonal high water table and the bottom of the basin has been provided per NCDEQ
minimum design criteria 2.

Storage
Permeable pavements have been designed to store a 1:1 BUA ratio within the site per NCDEQ

minimum design criteria 7. All built upon area draining to these pavements is existing and from
off-site development and include impervious surfaces. All pervious off-site runoff has been
prevented from reaching the permeable pavement to the greatest extent possible. A void space
of 40% within the porous gravel base will be required for all permeable pavements. The
thickness of the storage area with the proposed permeable pavements has been provided at a
minimum of 8” thick per calculations as required by NCDEQ minimum design criteria 5.

Two infiltration basins are proposed at the site. The front infiltration basin has been designed
with a top elevation of 9.5’ and bottom of 8.0". This infiltration basin provides approximately 1.5
inches of stormwater storage and treats predominately off-site impervious coverage. The rear
infiltration basin is designed with a top elevation of 9.7’ and a bottom of 8.0°. This infiltration
basin provides approximately 2.74 inches of storage. Detailed calculations are provided within
Appendix B.

Disposal
The infiltration basin’s primary mode of disposal is through infiltration. Per an onsite soils

information (provided in Appendix A), infiltration rates appear to be approximately 5.95 inches
per hour for the anticipated soils at the site. This infiitration rate will allow the front basin to
drawdown within 3.03 hours and the rear basin will draw down within 3.43 hours. Supporting
calculations for this drawdown time have been provided within Appendix C.

Calculations for the proposed infiltration basins have been provided in Appendix B. The rear
infiltration basin design allows for storage up to elevation 9.7’ and the front infiltration basin
design allows for storage up to elevation 9.5'. The basin would overflow into the adjacent
stormwater network starting at elevation 8.5°. A summary of the storage available within the
provided stormwater calculations.
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Soils

The USDA NRCS Soil Survey lists the soil in the vicinity of the stormwater detention basin as
described below:

FrD — Fripp fine sand
This soil typically has 2 to 30 percent slope. Fripp fine sand typically has a very low runoff class
and is excessively drained. This soil is categorized in Hydrologic Soil Group: A.

Quible and Associates conducted a soil boing test in the vicinity of the wet detention basin. The
soils observed were consistent with the NRCS soil description and the seasona! high-water
table is located at approximately 4.7'. The NRCS soil survey data is available in Appendix A.

Utilities

The site has an existing water meter. This service connection will be reused with the proposed
building. The existing water supply is provided by Dare County Water. The existing service size
will be reviewed and confirmed during design of the building plans to determine if the existing
meter is an adequate size. Changes to the existing waterline within the private right-of-way is
not proposed, therefore, a permit to construct from NC DEQ Public Water Supply is not
required. The proposed water service shall be installed per Dare County Water standard water
specifications and details. Two existing fire hydrants are within 400’ of the proposed site.

The proposed on-site wastewater is proposed to handle 480 gallons per day. This anticipated
amount is in excess of the anticipated fiows, 400 gallons per day. Wastewater calculations
include 4 employees at 25 gpd/employee and 12 seats at 25 gpd/seat. An onsite evaluation is
ongoing with Dare County Health Department to determine acceptable site characteristics.

Buffers and Site Vegetation

Parking area plantings are required to cover 15% of the parking area. Currently a 5’ wide
perimeter of plantings at 10’ on center is proposed adjacent to Croatan Highway and adjacent
properties. These plantings account for 22.6% of the parking area, in excess of the 15%
requirement. These plantings will be installed in accordance with Section 36-163 of the Town of
Southern Shores Ordinance.
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Appendix A - On-site Soils Map and Data
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Preface

Soil surveys contain information that affects land use planning in survey areas.
They highlight soil limitations that affect various land uses and provide information
about the properties of the soils in the survey areas. Soil surveys are designed for
many different users, including farmers, ranchers, foresters, agronomists, urban
planners, community officials, engineers, developers, builders, and home buyers.
Also, conservationists, teachers, students, and specialists in recreation, waste
disposal, and pollution control can use the surveys to help them understand,
protect, or enhance the environment.

Various land use regulations of Federal, State, and local governments may impose
special restrictions on land use or land treatment. Soil surveys identify soil
properiies that are used in making various land use or land treatment decisions.
The information is intended 1o help the land users identify and reduce the effects of
soil limitations on various land uses. The landowner or user is responsible for
identifying and complying with existing laws and regulations.

Although soil survey information can be used for general farm, local, and wider area
planning, onsite investigation is needed to supplement this information in some
cases. Examples include soil quality assessments {hilp://www.nrcs.usda.goviwps/
portal/nres/main/soiis/health/) and certain conservation and engineering
applications. For more detailed information, contact your local USDA Service Center
(https:/foffices.sc.egov.usda.govilocator/app?agency=nrcs) or your NRCS State Soil
Scientist (http://www.nrcs.usda.gov/wps/portal/nres/detail/soilsicontactus/?
cid=nrcs142p2_053851).

Great differences in soil properties can occur within short distances. Some soils are
seasonally wet or subject to flooding. Some are too unstable to be used as a
foundation for buildings or roads. Clayey or wet soils are poorly suited to use as
septic tank absorption fields. A high water table makes a soil poorly suited to
basements or underground installations.

The Nationa! Cooperative Soil Survey is a joint effort of the United States
Department of Agriculture and other Federal agencies, State agencies including the
Agricuitural Experiment Stations, and local agencies. The Natural Resources
Conservation Service (NRCS) has leadership for the Federal part of the National
Cooperative Soil Survey.

Information about soils is updated periodically. Updated information is available
through the NRCS Wab Soil Survey, the site for official soil survey information.

The U.S. Department of Agriculiure (USDA} prohibits discrimination in all its
programs and activities on the basis of race, color, national origin, age, disability,
and where applicable, sex, marital status, familial status, parental status, religion,
sexual orientation, genetic information, political beliefs, reprisal, or because all or a
part of an individual's income is derived from any public assistance program. {Not
all prohibited bases apply to all programs.) Persons with disabilities who require



alternative means for communicalion of program information (Braille, large print,
audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600 (voice
and TDD). To file a complaint of discrimination, write to USDA, Director, Office of
Civil Rights, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410 or
call (B00) 795-3272 (voice) or (202) 720-6382 (TDD). USDA is an equal opportunity
provider and employer.
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Soil Map

The soil map secticn includes the soil map for the defined area of interest, a list of
soil map units on the map and extent of each map unit, and carlographic symbols
displayed on the map. Also presented are various metadata about data used to
produce the map, and a description of each soil map unit.




Custom Soil Resource Report
Soil Map
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Custom Soil Resource Report

MAP INFORMATION

Tha soll surveys that comprise your AOl were mapped at
1:24,000.
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Waming: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause
misunderstanding of the detall of mapping and accuracy of soil
line placement. The maps do not show the small areas of
contrasting soils that could have been shown at a more detailed
scala.

Water Features
Streams and Canals
Transportation
forery Rails
P~ Interstate Highways
o US Routes
Major Roads
Loca! Roads
Background
- Aerlal Photography

Please rely on the bar scale on each map sheet for map
measurements.

Source of Map: Natural Resources Conservation Service
Web Soll Survey URL:
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator
projection, which preserves direction and shape but distorts
distance and area. A projection that preserves area, such as the
Albers equal-area conic projection, should be used if more
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as
of the version date(s) listed balow.

Soil Survey Area: Dare County, North Carolina
Survey Area Data: Version 17, Sep 28, 2017

Soil map units are labeled (as space allows) for map scales
1:50,000 or larger.

Date(s) aerial images were photographed: Dec 31, 2008—Feb
23,2017

The orthophoto or other base map on which tha soll lines were
compiled and digitized probably differs from the background
imagery displayed on these maps. As a rasult, some minor
shifting of map unit boundaries may ba evident.
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Map Unit Legend

Map Unit Symbol Map Unit Name Acres In AGH Percent of AOI
FiD Fripp fine sand, 2 to 30 percent 1.3 100.0%
slopes
| |
Totals for Area of Interast 13 100.0%

Map Unit Descriptions

The map units delineated on the detailed soil maps in a soil survey represent the
soils or miscellaneous areas in the survey area. The map unit descriptions, along
with the maps, can be used to determine the composition and properties of a unit.

A map unit delineation on a soil map represents an area dominated by one or more
major kinds of soil or miscellaneous areas. A map unit is identified and named
according to the taxonomic classification of the dominant soils. Within a taxonomic
class there are precisely defined limits for the properlies of the soils. On the
landscape, however, the soils are natural phenomena, and they have the
characteristic variability of all natural phenomena. Thus, the range of some
observed properties may extend beyond the limits defined for a taxonomic class.
Areas of soils of a single taxonomic class rarely, if ever, can be mapped without
including areas of other taxonomic classes. Consequently, every map unit is made
up of the soils or miscellaneous areas for which it is named and some minor
components that belong to taxonomic classes other than those of the major soils.

Most minor soils have properties similar to thase of the dominant soil or soils in the
map unit, and thus they do not affect use and management. These are called
nencontrasting, or similar, components. They may or may not be mentioned in a
particular map unit description. Other minor components, however, have properties
and behavioral characteristics divergent enough to affect use or to require different
management. These are called contrasting, or dissimilar, components. They
generally are in small areas and could not be mapped separately because of the
scale used. Some small areas of strongly contrasting soils or miscellaneous areas
are identified by a special symbol on the maps. If included in the database for a
given area, the contrasting minor components are identified in the map unit
descriptions along with some characteristics of each. A few areas of minor
components may not have been observed, and consequently they are not
mentioned in the descriptions, especially where the pattem was so complex that it
was impractical to make enough observations to identify all the soils and
miscellaneous areas on the landscape.

The presence of minor components in a map unit in no way diminishes the
usefulness or accuracy of the data. The objective of mapping is not to delineate
pure taxonomic classes but rather to separate the landscape into landforms or
landform segments that have similar use and management requirements. The
delineation of such segments on the map provides sufficient information for the
development of resource plans. If intensive use of small areas is planned, however,
onsite investigation is needed to define and locate the soils and miscellaneous
areas.
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An identifying symbol precedes the map unit name in the map unit descriptions.
Each description includes general facts about the unit and gives important soil
properties and qualities.

Solls that have profiles that are almost alike make up a soil series. Except for
differances in texture of the surface layer, all the solls of a series have major
horizons that are similar in composition, thickness, and arrangement.

Soils of one series can differ in texture of the surface layer, slope, stoniness,
salinity, degree of erosion, and other characteristics that affect their use. On the
basis of such differences, a soil series is divided into soil phases. Most of the areas
shown on the detailed soil maps are phases of scil series. The name of a soil phase
commonly indicates a feature that affects use or management. For example, Alpha
silt loam, 0 to 2 percent slopes, is a phase of the Alpha series.

Some map units are mads up of two or more major soils or miscellaneous areas.
These map units are complexes, associations, or undifferentiated groups.

A complex consists of two or more solls or miscellaneous areas in such an intricate
pattern or in such small areas that they cannot be shown separately an the maps.
The pattern and proportion of the soils or miscellaneous areas are somewhat similar
in all areas. Alpha-Beta complex, 0 to 6 percent slopes, is an example.

An assaociation Is made up of two or more geographically associated soils or
miscellaneous areas that are shown as one unit on the maps. Because of present
or anticipated uses of the map units in the survey area, it was not considered
practical or necessary to map the soils or miscellaneous areas separately. The
pattern and relative proportion of the solls or miscellaneous areas are somewhat
similar. Alpha-Beta association, 0 to 2 percent slopes, is an example.

An undifferentiated group is made up of two or more soils or miscellaneous areas
that could be mapped individually but are mapped as one unit because similar
interpretations can be made for use and management. The pattern and proportion
of the soils or miscellaneous areas in a mapped area are not uniform. An area can
be made up of only one of the major soils or miscellanecus areas, or it can be made
up of all of them. Alpha and Beta soils, 0 to 2 parcent slopes, is an example.

Some surveys include miscelflaneous areas. Such areas have little or no sail
material and support little or no vegetation. Rock outcrop is an example.
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Dare County, North Carolina

FrD—Fripp fine sand, 2 to 30 percent slopes

Map Unit Setting
National map unit symbol: 3qgz
Efevation: 0 to 20 feet
Mean annual precipitation: 42 to 58 inches
Mean annual air temperaiure; 61 o 64 degrees F
Frost-free period: 190 to 270 days
Farmiand classification: Not prime farmland

Map Unit Composition
Fripp and similar soils: 85 percent
Minor components: 5 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Fripp

Setting
Landform: Dunes
Landform position (iwo-dimensional): Backslope, shoulder
Landform position (three-dimensional): Side slope
Down-slope shape: Convex
Across-slope shape: Convex
Parent material: Eoclian sands and/or beach sand

Typlcal profile
A - 0to 4 inches: fine sand
C - 4 {0 90 inches: fine sand

Properties and qualities

Slope: 2 to 30 percent

Depth to restrictive feature: Mare than 80 inches

Natural drainage class: Excessively drained

Runoff class: Low

Capacity of the most limiting layer to transmit water (Ksaf): High to very high (5.95
to 19.98 in/hr)

Depth to water table: More than 80 inches

Frequency of flooding: None

Frequency of ponding: None

Available waler storage in profile: Very low (about 1.3 inches)

Interpretive groups
Land capability classification (imigated): None specified
Land capability classification (nonirrigated): 7s
Hydrologic Soif Group: A
Hydric soil rating: No

Minor Components

Conaby, undrained
Percent of map unit: 5 percent
Landform: Deprassions, pocosins
Down-slope shape: Linear
Acruss-siope shape: Concave
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Hydric soil rating: Yes

1
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Appendix B - Stormwater Calculations



Nu-Quality Ice Cream date 3/16/2018

page 1
NCDEQ Stormwater Calculations
Coverage Breakdown
Ajoffsite} | Alonsite} | B{onsite) | Bioffsite) TOTALS
Concrete 30 295 163 0 488
Asphalt 6,689 0 1,407 1] B,0%6
Building 0 0 2,240 0 2.240
[Perm. Patia 0 336 0 0 336
|Perm. Conc. 0 890 2,547 0 3,437
[Perm. Pavers 0 2,469 26 [1] 2,495
Total Imp. 6,719 295 3,810 0 10,824
Total Pervious 4] 3,695 2,573 0 6,268
Totals 6,719 3,990 6,383 [} 17,092
Total onske 153-_73 sf
3,359 sf Permeable Conc, + Permeable Pavers (890 sf + 2,469 5f = 3 359 5f)
3,252 st of offsite Impervious asphalt to be conveyed and stored directly into permable conc, & pavers section
3,467 sf Adjusted offsite impervious {6,719 sf - 3,252 sf = 3,467 sf)
Storage Calculations
A [FRONT) B (REAR)
(sq.it.) [acre) {sq.ft.) [acre)
Dralnage Area = 15,675 0.36 14,746 0.34
Open Space 15,380 0.35 10,831 0.25
Pond = o 0.00 0 0.00
Onsite Impervious = 295 0.01 3915 0.09
Offsite Impervious = 3,467 0.08 0 0.00
Total Impervious = 3,762 0.09 3915 0.09
Runoff generated by Rainfall Event [NCDEQ Simplified Method)
la = Impervious Percentage = Impervious AreafDralnage Area
Rv= Runoff Coefficient, 0.05+0.9ta
Rd= Raln fall depth
V= Runofi Volume, 3630*Rd*Rv*A
A lon:site A [on-site + 8
only) off site)
la= 19% 24.0% 26.6%
Rv= 0.07 0.27 0.29
RAd {in.)= 1.5 1.5 15
Afac)= 0.36 06.36 0.34
Vicll= 131 521 533
Total Storage Required by NCDEQ = 664 cf (excluding offsite}
Total Storage Provided = 1512 cf (see below)
Infiitration Basin Stormwater Calculations for NCDEQ
Above Grade Storage Provided In Infiltration Basins
A {FRONT) - Above Grade Storage B [REAR]) - Above Grade Storage
Elev Area {sf) ""?;}'” Valume (cf) | cum Vol (cf) Elev area(sf) | avgareaist) | Volume(ch |cumvol.{ch)
B.00 83 B.00 190
233 233 334 334
9.00 383 233 9.00 478 334
610 305 914 640
9.50 836 538 {vg} 9.70 1350 974 (V) |
Above Grade Storage NCDEQ = 538 cf Above Grade Storage NCDEQ = 974 cof
Equivalent Storage {On site runoff anly) = 6.14In Equivalent Storage = 2.74in
Equivalent Storage {On site + OH site runoff) = 155i0n

Front Infiltration Basin Drawdawn Calculations

Hydraulic Conductivity = 595  infhr

Max Stored Depth = 18 in

Drawdown Time = Stored Depth / Hydraulic Conductivity

Drawdown Time = 303 hrs or 0.13 days

Rear Infiltration Basin Drawdown Calculations

Hydraulic Conductivity = 595  infhr

Max Stored Depth = 04  in

Drawdown Time = Stored Depth / Hydraulic Conductivity

Drawdown Time = 343 hrs or 0.14  days
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STATE OF NRTH CAROLINA
DEPARTMENT OF TRANSPORTATION

Roy COOPER JAMES H. TROGDON, lll
GOVERNOR SECRETARY
March 22, 2018
Permit # 2731
Subject: Driveway Permit — Nu-Quality Ice Cream Shop
County: Dare

Spiros S. Giannakopoulos — 5415 OBX, LLC
800 N. Hughes Bivd.
Elizabeth City, NC 27909

Dear Applicant,
Attached for your files is a copy of a Commercial / Residential Driveway Permit, which has been

properly executed. Please note any comments, which may appear on the reverse side of the permit
form.

y Midgett, P.E.
District I Engineer
Attachments
Cc: Division Enginecr (W/Attachments)
1929 North Road Street, Elizabeth City, NC 27909 Phone: (252)331-4737; Fax: (252)331-

4739
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APPLICATION IDENTIFICATION N.C. DEPARTMENT OF TRANSPORTATION

B;“‘nﬁ‘i';‘a,jo. 273\ RSL?E:;M March 16, 2018 STREET AND DRIVEWAY ACCESS
— i Dare Counly PERMIT APPLICATION
Development Name; Nu-Quality Ice Cream Shop
LOCATION OF PROPERTY:

Route/Road: N. Croalan Highway - US 158
Exact Distance 2,135 [ Miles N S E W

X Feet OC0COR
From the Intersection of Roule No. NC 12 ard Route No. US 158 Toward Currituck Sound
Properiy Will Be Used For: [0 Residential /Subdivision (& Commercial [J Educalional Faciliies ] TND [J Emergency Services [J Other
Property: & Is O is not within Southem Shores Commercial _City Zoning Area.

AGREEMENT

s |, the undersigned property owner, request access and permission to construct driveway(s}) or street(s) on public right-
of-way at the above location.

= | agree to construct and maintain driveway(s) or street entrance(s) in absolute conformance with the current “Policy on
Street and Driveway Access 1o North Carolina Highways" as adopied by the North Carolina Depariment of
Transportation.

« | agree that no signs or objecls will be placed on or over the public right-of-way other than those approved by NCDOT.

= | agree that the driveway(s) or sireel(s) will be constructed as shown on the attached plans.

= | agree that that driveway(s) or stresel(s) as used in this agreement include any approach tapers, storage lanes or
speed change lanes as deemed necessary.

« | agree that if any future improvements to the roadway become necessary, the portion of driveway(s) or street(s)
located on public right-of-way will be considered the properly of the North Carolina Department of Transportation, and
1 will not be entitied lo reimbursement or have any claim for present expenditures for driveway or street construction.

« | agree that this parmit becomes vold if construction of driveway(s) or street(s) is not completed within the time
specified by the “Policy on Street and Driveway Access to North Carolina Highways".

» | agree o pay a $50 construction inspection fee. Make checks payable to NCDOT. This fee will be reimbursed if
application is denisd.

» | agree o construct and maintain the driveway(s) or street(s) in a safe manner so as not to interfere with or endanger
the public travel.

» | agree to provide during and following construclion proper signs, signal lights, {laggers and other warning devices for
the protection of traffic in conformance with the current “Manual on Uniform Traffic Control Devices for Streels and
Highways" and Amendments or Supplemenis thereto. Information as to the above rules and regulations may be
obtained from the District Engineer.

« | agree to indemnity and save harmless the Nosth Carolina Depariment of Transportation from all damages and claims
for damage thai may arise by reason of this construction.

= | agree that the North Carolina Department of Transporiation will assume no responsibility for any damages that may
be caused 1o such facilities, within the highway right-of-way limits, in carrying out its construction.

e | agree to provide a Performance and Indemnity Bond in the amount specified by the Division of Highways for any
construction proposed on the Stale Highway sysiem.

» The granting of this permil is subject to the regulalory powers of the NC Department of Transportation as provided by
law and as set forth in the N.C. Policy on Driveways and shall not be construed as a contract access point.

« | agree that the entire cost of constructing and maintaining an approved private street or driveway access connection
and conditions of this permit will be bomne by the property owner, the applicant, and their grantees, successors, and
assignees.

» | AGREE TO NOTIFY THE DISTRICT ENGINEER WHEN THE PROPOSED WORK BEGINS AND WHEN IT IS
COMPLETED.

2004-07 NOTE: Submit Four Copies of Application to Loacal Districl Engineer, N.C. Depantment of Transporiation ~ TEB £5-O4rev.
61-03419




s SIGNATURES OF APPLICANT

PROPERTY OWNER (APPLICANT) WITNESS
COMPANY Spiros §. Giannakopoulos - 5415 OBX, LLC NAME s L
SIGNATURE — SIGNATURE

ADDRESS _800 N. Hughes Bivd AODDRESS _P0. Dyvape $70
Elizabeth City, NC Phone No.
2700 _Lt Houwk NC 27949
AUTHORIZED AGENT WITNESS
COMPANY W.& NAME _Demian Coven
SIGNATURE / SIGNATURE _ D0 (enn /'
ADDRESS _P.O. Drawer 870 ADDRESS P, Ry DY
Kitly Hawk, NC 27940 Phone No. _252-491-8147 Meakes , Pe ATTS54
APPROVALS

] s
APPLICATION RECEIVED WT ENG i
%-71-18
SIGH‘I.TUQE) Nl DATE

AFPLICATION APPROVED BY LOCAL GOVERNMENTAL AUTHORITY {whan required)

SIGNATURE TILE DATE
_— ||I o
APPLICATION APPaov((B cbo
IGNATURE TITLIE = DATE
INSPECTION BY NCDOT
SIGNATURE TITLE DATE

COMMENTS:




STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

Roy COOPER JAMES H. TROGDON, 11t
GOVERNOR SECRETARY

March 22, 2018 C31-028-18-4928

Siros S. Giannakopoulos — 5415 OBX, LLC
800 N. Hughes Blvd.
Elizabeth City, NC 27909

County: Dare

Subject: Encroachment to allow you to install a 30 square feet concrete walkway along
with a 22’ commercial entrance.

Dear Applicant,

Attached for your records is a copy of the approved encroachment package to allow you
to install a 30 square feet concrete walkway along with a 22' commercial entrance. Any and all
damages done to State Routes must be properly repaired. This approval will expire on
March 22, 2019 unless construction has started or been completed prior to that date.

Please feel free to contact Randy W. Midgett at (252) 331-4737 if you have any questions.

Si ly yours
Randy W. Midgett, PE

District Engineer

Attachments
Cc: Division Engineer (W/Attachments)
County Maintenance Engineer (W/Attachments)

1929 North Road Street, Elizabeth City, NC 27909 Phone: (252)331-4737; Fax: (252)331-4739



&- Encroachment Special Provisions

Our mission is to safely and efficiently manage and facilitate as much as practicable the
accommodation of utilities along NCDOT Highways while protecting our public infrastructure,

M4

M7

M 1

RD 4
RD 6

US 158 DARE COUNTY

All driveways/sidewalks/mulli-use paths/curb & guller altered or disturbed during construction shall be
retumed to a slate comparable with their condition and integrity prior lo construction lo the salisfaction of
the District Engineer. Any replacements shall be done with like or better malerials as approved by the
District Engineer.

All roadway signs which are removed due to construction shall be reinslalled as soon as possible and
must be replaced tha same day. If necessary, lemporary signage shall be provided by the encroaching
party for regulatory funclions such as stop signs, yield signs, elc.

All lemporary and final pavement markings are the rasponsibilily of the encroaching parly. Final
pavemsant markings and sign pians shall be submitied to the Division Traffic Engineer. Al installation
shall be by an approved NCDOT pavemant-marking contractor. Pavemen{ markings shall match the
exisling pavemant markings along the route unless approved or directed by the District Engineer.

All roadway seclions, dilch lines and slopaes, and shoulders affecled by the operations under this
encroachment shall be reslored to the salisfaction of the Dislrict Engineer.

Concrele curb and gutter shall be construcled in accordance with Standard Drawing No. 846.01.

Curb culs and ramps shall be construcled in conformance with the NCDOT Guidatfines for Curb Culs and
Ramps for Handicapped Persons manual, Standard Drawing No. 848.01 and 848.05

Paga 10f 1
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h Encroachment General Provisions

Our mission is to safely and efficiently manage and facilitate as much as practicable the
accommodation of utilities along NCDOT Highways while protecting our public infrastructure.
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US 158 DARE COUNTY

NCDOT WORK ZONE TRAFFIC CONTROL QUALIFICATIONS AND TRAINING PROGRAM: a.
Effective July 1, 2010, all flagging operations within NCDOT Right of Way raquire qualified and trained
Work Zone Flaggers; b. Effeclive July 1, 2011, quslified and trained Work Zone Traffic Control
Supervisors will be required on Significant Projects; c. Training for this cerlification is provided by
NCDOT approved training sources and by privale entilies that have been pre-approved lo lrain
themselves. If you have questions, contact our web sile al www.ncdot.org/-wzte, or contact Stuart
Boume, P.E. with NCDOT Work Zone Traffic Control Unit at {919) 250-4159 or sboume@ncdol.gov.

The encroaching parly shall notlify the Disltrict Engineer's Office prior fo beginning construction and after
construclion is complete. Conlact information: Randy Midgstt, P.E. @ (252} 331-4737

An execulad copy of this encroachment agresment will ba present at the consliruction sita at all times
during construction. if safety or traffic conditions warranl such an action, NCDOT reserves the right lo
further limit, restrict or suspend operations within the right of way.

NCDOT does not guarantee the right of way on this road, nor will it be responsible for any claim for
damages brought aboul by any property owner by reason of this inslaliation. Encroachmeant within the
Right af Way doas not imply approval for encroachment onlo adjacent property.

The encroaching party is required lo conlact the apprapriate Ulility Companies involved and make
salisfactory arrangements to adjust the utilities in conflict with the proposed work prior {o beginning
construction. The encroaching pariy or its agent shall be respansible

The ancroaching party shall comply with all applicable local, state, and federal environmenial
regulations, and shall oblain all necassary local, state, and federal environmental permits, including, but
not limited 1o, those related to sedimenl control, storm waler, wetlands, sireams, endangered species,
and historical sites.

The contraclor shall nol begin the major porlion of work which includes any clearing, grubbing, and/or
grading operations until after the traffic control and erosion control devices necessary for the work have
been inslalled to the salisfaclion of the District Enginear. The preparatory work for and the installation of
arosion control and traffic control devices shall be considered lo be part of the construction
contemplaled in the assoclaled encroachment agreement.

Trenching, bore pits and/or othar excavations shall not be left open or unsafe overnight.

The Contractor shall comply with all OSHA requiremenis and provide a compatent person on site to
supervise excavation at all times.

All malerials and workmanship shall conform to the current NCDOT Standard Specilicalions for Roads
and Structures and the NCDOT Roadway Standard Drawings.

Strict compliance with the Policies and Procedures for Accommodaling Utilities on Highway Rights of
Way manual shall be requirad.

Failure lo comply with any portion of the provisions shall be grounds for immediate suspension of all
activities in the Right of Way and possible grounds for ravocation of the encroachment as determined by
the Dislrict Enginear.

Any alteration or davialion concerming the location, type, material, elc, of the proposed ulility as
authorized by the signed encroachmant agreement and its supplements/atiachmenis shall nol be
allowed until written approval in the form of an approved revision has been applied for, approved, and
made part of the on-site agreement.
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Our mission is to safely and efficiently manage and facilitate as much as practicable the
accommodation of utilities along NCDOT Highways while protecting our public infrastructure.
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The NCDOT reserves the right to further limit, restrict, or suspand operations with the Right of Way If, in
the opinion of the NCDOT, safety or traffic condilions warrant such action.

The encroaching party may delegale the performance of certain provisions of this agreemant to
contractors or other parties. Howaever, this shall not in any way release the encroaching party from its
obligations lo the lerms and provisions of the encroachment.

The encroaching party shall assuma ali responsibility, obligation, and liability for maintenance and
operation of the installation permitted under this encroachment agreement. This condilion shall ba
conveyed In any fulure buy, lease, sell or rental agreement. In the evant that the encroaching party, or
any fulure rasponsible party should fall to satisfy this condition, NCDOT reserves the right close or
remove the installation at the encroaching party’s expenss.

NC DOT Traffic Engineer's Office musl be notified by telephone,

(252) 482 1850, 8:00a.m.-5:00p.m., Monday-Friday, 48 hours prior to beginning work if encroaching
within 500 feet of a signalized inlersection.

A one-ysar warranty shall be required on all work performed within the NCDOT right of way. It shall
commence after District review and acceptance of the compleled work associaled wilh the
aencroachment.

The parly of the second part agreas to provide traffic contro! devicas, tane closures, road closures,
positive protection and/or any other waming or posilive protection devices necessary for tha safety of
road users during construction and any subsequent mainienance. This shall be performed In
conformance with the lalest NCOOT Roadway Standard Drawings and Standard Specificalions for
Roads and Structures and Amendments or Supplements thereto. When there is no guidance provided
in the Roadway Standard Drawings or Specifications, comply with the Manual on Uniform Traffic Conlrol
Devices for Streets and Highways and Amendments or Supplements thereto. information as lo the
abova rules and regulalions may be obtained from the Division Engineer of the party of the first part.
The NCDOT reservaes the right lo require a writlen traffic conirol plan for encroachment operations.
Proper maintenance of all traffic control shall be required even during periods of inaclivity.

Two-way traffic shall be mainlainad al all times unless designatad by the District Enginaer. Traffic shall
not be rerouted or delourad withoul the prior wrilten approval from the Division Enginees. No lane
closures will be allowed on state holidays and weekends from 7:00 PM the night before through 7:00 AM
the day following or local events without prior approval from the District Engineer. All lanes of traffic are
io be open during the hours of 6:00-9:00 AM and 4:00-6:00pm.,

Constructlion is authorized to be performed on Monday through Friday during the hours betwean sunrise
and sunset. Nighl Time operations will NOT be allowed unless written approval is received from the
District Engineer. If night time work is allowed, all signs must be ratro-reflective.

Vegstative cover shall be established on all disturbed areas in accordance with the recommendations of
the Division Roadside Environmental Engineer.

Proper tamporary and permanent measures shall be used lo control erosion and sedimentation in
accordance with all local, State and Federal regulations. All erosion and pollution control devices and
measures shall be constructed, inslalled, maintained, and removed by the encroaching party in
accordance with all applicable Federal, State, and Local laws, regulations, ordinances, and policies.

The encroaching party shall be responsible fo keap fully informed lo comply with the applicable and most
current regulalions of all legally constituled authorilies relating to pollulion prevention and control
Including erosion control. In the evenl of conflict between laws, regulations, ordinances, policies,
specifications, or other requirements, the more reslrictive requiremant shall apply.
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All backfill shall meet the Statewida Borrow Criteria and shall be placed in accordance with seclion 300-6
of NCDOT Standard Specifications for Roads and Struclures lalest version. All fill areas/backfill shall be
compacied to 95% density in accordance with AASHTO TS99 as modified by the North Carolina
Departmant of Transporialion, Al material lo a depth of 8 inches below the finished surface of the
subgrade shall be compacled to a density equal to at least 100% of that oblained by compacling a
sample of the malerial in accordance with AASHTO T99 as modified by the Department. The subgrade
shall be compacled at a moisture content which is approximalely that required to produce the maximum
density indicated by the above test method. The contractor shall dry or add moisture lo the subgrade
when requirad to provide a uniformly compacted and acceplable subgrade.

Existing utflities shall be shown on the plan sheels to miligate fulure issues with confiicls in particular
relating o our facililies. Level C SUE is required which Is defined as the visual survey of above-ground
facilities and correlates with utility records. For crossed sewer, storm sewer, and water utifities; provide
size and type of conduits and associated cover.

The installation must be nearest lo the R/W line as possible. Markers shall also be placed at the R/'W
lina. If this cannot be achieved, jusfificalion musl be provided. Large groves of lrees, confiicls with
nearby utilities, CA fance preservation are a few examplas,

If areas where placing ulility cannot be within 5' of the Right of Way line, the following shall be adhered
to: i) the installation shall be placed nearesl the lree line (outside the NCDOT maintained area) and/or
on the backside of any ditch. ii) Directional borings and hand holesivaulls shall be at least 5' on the
backside (away from traffic) of guardrail assemblies with 10’ prefamred. iii) Markers shall be placed al
free line,

Note that this review is intended for the general conformance wilh lthe policies and procedures
conceming the protection of current and potential future facilities located within the NCDOT rights of way
and easements. This review and associated plan comments in no way construas any design, design
change, or changa in the intent of the dasign by the Owner, Design Engineer, or any of their
reprasentalives.



STATE OF NORTH CAROLINA

ROUTE U.S. 158 FROJECT  NU-QUALITY ICE COUNTYOF  TOWN OF SOUTHERN SHORES,
CREAM SHOP DARE COUNTY
DEPARTMENT OF TRANSPORTATION RIGHT OF WAY ENCROACHMENT AGREEMENT
_AND- PRIMARY AND SECONDARY HIGHWAYS
5415 OBX, LLC

THIS AGREEMENT, made and entered inta this the 22 dayol [Minyeyn 20 _|R byand betwaen the Department
ol Transportation, party of the first part; and 5415 OBX, LLC

party ol the secord pan,

WITNESSETH

THAT WHEREAS, the party of lhe second pan desires 1o encroach on the right of way of the public road dasignated as

Route{s) _N.CROATAN HIGHWAY - US 158 .located _+2,135 FT WEST OF THE
INTERSECTION OF OCEAN BOULEVARD {N.C. 12} AND N. CROATAN HIGHWAY (US 158)

with the construction andfor ereclion of: 2450 SQUARE FEET OF 22' WIDE COMMERCIAL ENTRANCE CONNECTING TO US
158, AND 30 SQUARE FEET CONCRETE WALK INSTALLATION.

WHEREAS, it is to the malarial advaniage ol the pary of the second part to eflect this encroachmen, and the party of
the lirst part in Ihe exercise of authority conlerred upon it by stalule, is willing to permit the encroachment within the fimits of the
righl of way as indicated, subject to the conditions ol this agreement;

NOW, THEREFORE, IT 1S AGREED that Ihe party of the first part hereby grants to the party of the second part the right
and privilege lo make this encroachment as shown on attached plan sheel(s), specifications and special provisions which are
made a parl hereof upon lhe lollowing conditions, lo wil:

That tha installalion, operalion, and maintenance of 1he above described facifity will be accomplished in accordance wilh the party of
the first part’s [alest ICIES AND PROCEDY FQR Al M AT ITI N H AY RIGHTS-OF-WAY, and such
revistons and amendments therelo as may ba In efiect at the date of this agresment. Informalion as lo these policies and procedures
may be obtained from tha Division Engineer or Slate Utifily Agent of the party of ihe firsl pan,

That tha said party ol tha second part binds and obligates himsel! 1o install and maintain ihe encroaching facility in such sale and
proper condition that il will not interdare with or endanger travel upon said highway, nor obsiruct nor interdere wilh the proper maintenance
Ihereol, 1o reimburse the party of the first part lor he cost incurred lor any repairs or mainlenance o ils roadways and sinuciures
necessary due to the inslatalion and exisience of the laciilies of the parly of Ihe second pari, and il al any lime the party of tha lirst part
shall require lhe remaval ol or changes In the location ol the said facililies, thal the said party of the second pan binds himsell, his
successors and assigns, 1o promplly remove or alter the sald lacilities, in order to conlenn o the sald requirement, without any cast 1o the
party of the first pad,

That the patty of the second pan agrees 10 provide during consiruclion and any subsequent mainlenance proper signs, signal lights,
flagmen and other wamning davices lor the proleciion of traffic in conlormance wilh the latesi Manual gn Unitoem Tralic Control Deviceg
{or Siregls ang Highways and Amendmenls or Supplemenis thereto. Informalion as to Ihe above rules and regulations may be oblained
from ihe Division Engineer of the party of tha lirst par.

That the party of the second part hereby agrees lo indemniy and save harmiess the party of the lirst part Irom all damages and
claims lor damage thal may arise by reason of 1he installation arid mainterance of this encroachment.

That the parly of tha second panl agrees lo restore all areas disturbed during installalion and maintenance o the salislaciion of lhe
Division Engineer of the party of the Jirst part. The pany ol tha second parl agrees 10 exercise every reasonable precatlion during
construclion and maintenance lo preven! eroding of soil; silting or poliution of rivers, sireams, lakes, reservoirs, othar water
impoundments, ground surfaces or other propeny; or potheion of the air, There shall be compllance wilh applicable rules and regulations
ol the North Carolina Division of Environmenial Managemeni, North Caolina Sedimenlation Control Commission, and with ordinances
and roguiations of various counlies, municipalities and other ollicial agencies relaling lo pollution prevention and control. Whan any
insiallation or mainlenance oparalion disluwbs the ground surface and existing ground cover, the pary of the second pan agrees lo
remove and reptace the sod of oiherwise reestablish ihe grass cover 1o meel the salistaction ol the Division Engineer ol the party of the
lirst part.

That the pariy of lhe second part agrees lo assuma the actual cost ol any inspeciion of Ihe work considered 1o be necessary by the
Divislon Engineer of the party ol the fisst pan,

That the party of the second pan agress 1o have avallable al the consiruction sia, al ali imes during conslniction, a copy of Lhis
agreement showing evidence of approval by the parly of tha lirst part. The party ol the first pait reserves the right 1o stop all work unless
evidence ol approval can be shown.

Provided the work conjained in this agreement is being performed on a compleied highway open Io irallic: the party of the second pan
agrecs 1o give wiitten nolice o the Division Engineer of the party of the first pan when all work contained herein has been compleled.
Unless specifically requested by the panty of the firsl pan, wrilten nolice of completion of work on highway projecis under construclion will
nol be required.

That in tha case ol nancompilance wilh lhe terms of Ihis agreament by the party of the second part, tho party of the firsi pant reserves
the right lo stop all work until the facility has been brought into compliance or removed Irom the right of way at ro cost to the party of the
lirst part.

Thal il is agraed by both parties that this agreemant shall become void il aclual construction of the wosk contemplaled herein is not
begun within one (1} year irom tha date ol authorizalion by the parly of the first part unless wrilten waiver is secured by the pary of the
second part irom the pany of the lirst pan.

During (he performance of this conlracy, 1he s5econd party, for itsall, ils assignees and successors In inlerest (herelnaller relemed to as

the “contractor”}, agrees as lollows:

a. Compliance with Regulations: The contracior shall comply with the Regulations relalive to nondiscriminalion in Federally-
assisled programs of Ihe U. 5. Depaniment of Transpoenation, Tille 49, Code of Federal Regulations, Part 21, as they may be
amended lrom time 1o time, {herefnatier relerred lo as the Regulalions), which are herein incorporaled by relerence and
made a par ol this contract.

b. Mondisgriiminallon: The contracior, with regard 1o the work periormed by if during the contraci, shall not disciminate on tha
grounds of race, color, or national origin in the selection and retention of subcontractors, including procuremants of matedals
and leases of equipmeni. The contractor shall nol panicipale either directly or Indirectly in the discrimination prohibited by
Saclion 21.5 of tha Regulalions, including employment praclices when the contracl covers a program set lorth in Appendix B

FORM R/W 16.1 {Rev. July 1, 1977)




of the Reguiations.

c. Solicilations for Subcontracts, including Proguremenis of iaterials and Equipment: In al solicitations either by competitive
bidding or nego¥iation made by the contractor lor work to be pedormed under a subcontracl, including procurements of
materials or leases of equipment, aach potential subcontractor or supphiar shall ba notilied by the contractor of tha
conlracior's obligations under this contract and 1he Regulations refative to nondiscrimination on he grounds ol race, color,

or nalional origin.
d. Intormatlon and Reports: The conlractor shall provide all infostnation and repors required by the Regutations, or directives

issued pursuani therelo, and shall parmit access 1o its books, records, accounts, other sources of information, and ils
lactities as may be determined by the Dapartment of Transportation or the Federal Highway Administration to be perinent to
asceriain comptiance with such Regulations or diraclives. Where any information required of a conlracior i5 In the exclusiva
possassion of anciher who [ails or refuses 1o fumish this informalion, ihe contractor shall so ceniily lo the Department ol
Transpodtalion, or the Federal Highway Adminisiralion as appropriate, and shall sel farth what eflorts it has made 1o oblain
the information,

@. Sanclions lof Noncompliance: In the event of the contractor's noncompliance with the nondiscrimination provisions of this
contract, the Dapanment of Transportation shall imposa such contract sanclions as it or the Federal Highway Adminisiration
may determine lo ba appropriate, incheding, bul not Emiled lo,

{1) withholding of payments 1o the conlraclor under the contract until Ihe contractor complies, andfor
[2) cancellation, lerminalion or suspension of the contract, in whola or in part.

I. Incomeoration ol Provisions: The coniracior shail Include Ihe provisions of paragraphs “a” through T in every subcontract,
Including procurements of malerials and leases of equipment, uniess exempl by the Regulations, or direclives issued
pursuant thereta. Tha contracior shall take such action with respect lo any subconlract or procurement as the Depariment
of Transportation or the Federal Highway Administration may direct as a means of enforcing such provisions including
sanclions for noncompliance: Provided, however, thal, in the event a contracior becomes involved in, or is threalenad wilh,
Sligalion with a subcontracior or supplier as a resull of such direclion, the contracior may request the Depariment of
Transportalion o enter Into such litigation ta protect the inleresls of the State, and, in addilion, the conlraclor may reguesl
the Uniled Slates fo onter inlo such litigation to protec! the inlerests of the Uniled Slates.

R/W (161) : Party of the Second Par certifies that this agreement is true and accurale copy of the form
R/W (161) incorparaling ail revisions to dale.
IN WITNESS WHEREOF, each of the parties io this agreement has caused (b same to be executed lhe day and

year first above written.
ANSPORTATID
el

N

DEPART] }'jv ‘
BY:
OIVISION ENGINEER

ATTEST OR WIT|
5415 08X, LLC

’ TR

Second Party

INSTRUETIONS

When ihe applicant is a corporalion or & municipality, this agreemenl must have the coporate seal and be attested by the corporation
secretary of by the empowered city officlal, uniess a walver ol compocate seal and aitestation by the secretary of by the empowered Cny
officia! ks on {ile in the Raleigh olfice ol Ihe Manager of Right of Way. In tha space provided in this agreement for execution, the name of
the corporation of municipality shail be typed abovs the nama, and litie of all porsons signing the agreament should ba typed directly
below ihetr signature.

When ihe appiicant is nol a corporalion, then his signature mus! be wilnessed by one person. The address should be included in thia
agreement and the names of all persons signing the agreement should be typed directly below Lheir signatura.

This agreement musi bo accompanied, In the lorm of an attachmen, by ptans or drawings showing the following applicable information:

All oadways and ramps.

Right ol way ines and whare applicable, the control of access lines.

Location ol the exisling and/or proposed encroachmeant.

Length, size and lype of encroachment.

Method ol insiallation.

Dimensicns showing Lhe distance irom 1he encroachmenl to edge of pavement, shoulders, sle.

L.ocalion by highway survay stabion number. |1 slation number cannol be obtained, location should be shown by

distance from some ideniiliable polnt, such as a biidge, road, inlersection, elc. (To assis! in preparation af tha

encroachment plan, the Department’s roadway plans may ba seen al the various Highway Division Otlices, or al the

Raleigh office.)

B. Drainaga struciures or bridges It aHecled by encroachment (show vertical and horizonlal dimensions lrom
sncroachmen! fo nearest part ol siructure).

9, Method of atachmenl 1o drainage struciures or bridges,

10. Manhole dasign.

11.  Onunderground uliklies, the depth of bury under alt iraveled lanes, shoulders, didches, sidewalks, eic.

12.  Length, size and type of er t whera required.

13.  Onunderground crossings, nolalion as 10 method of crossing - boring and jacking, open cul, elc,

14,  Location of venis.

GENERAL REQUIREMENTS

1. Any attachment 1o 8 Dridge or other drainage struciure mus! be approved by the Head of Siruchwe Design in Raleigh

prior 10 submission of encroachment agreement lo tha Division Engineer,

Ali crossings should be as near as pessible normal 1o the centertina of the highway.

Minimum vertical clearances of overhead wires and cables above all roadways must confonm lo clearances se oul in

ihe Netional Electric Salaty Coda.

Encasements shall extend from ditch lina 1o dilch ling in cut sections and §' beyond 1oe of slopes in [il seclions.

Alt venis should be extended to the right of way ling or as otherwise required by ke Depanment.

All pipe encasamenis as lo malerat and sirength shall meel ihe standards and specilications of the Department.

Any special pravisions or specifications as 1o the performanca of the work or the method of construclion that may ba

required by the Depariment must be shown on a separals sheel altached lo encroachment agreement provided that

such inferrnalion cannat be shown on plans or drawings.

8. The Depanimant's Division Engineer should ba given notice by the applicant priar to aclual starting of inslalalion
incluged in this agreemenl.

NeoawPe

@

Noma
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