State of North Carolina

ROY COOPER
GOVERNOR

May 20, 2020
EXECUTIVE ORDER NO. 141

EASING RESTRICTIONS ON TRAVEL, BUSINESS OPERATIONS,
AND MASS GATHERINGS: PHASE 2

WHEREAS, on March 10, 2020, the undersigned issued Executive Order No. 116 which
declared a State of Emergency to coordinate the State’s response and protective actions to address
the Coronavirus Disease 2019 (“COVID-197) public health emergency and provide for the health,
safety, and welfare of residents and visitors located in North Carolina; and

WHEREAS, on March 11, 2020, the World Health Organization declared COVID-19 a
global pandemic; and

WHEREAS, on March 13, 2020, the President of the United States issued an emergency
declaration for all states, tribes, territories, and the District of Columbia, retroactive to March 1,
2020, and the President declared that the COVID-19 pandemic in the United States constitutes a
national emergency; and

WHEREAS, on March 25, 2020, the President approved a Major Disaster Declaration,
FEMA-4487-DR, for the State of North Carolina; and

WHEREAS, in responding to the COVID-19 pandemic, and for the purpose of protecting
the health, safety, and welfare of the people of North Carolina, the undersigned has issued
Executive Order Nos. 116-122, 124-125, 129-131, 133-136, and 138-140; and

WHEREAS, more than twenty thousand people in North Carolina have had laboratory-
confirmed cases of COVID-19, and hundreds of people in North Carolina have died from the
disease; and

WHEREAS, hospital administrators and health care providers have expressed concerns
that unless the spread of COVID-19 is limited, existing health care facilities may be insufficient
to care for those who become sick; and

WHEREAS, the undersigned and the Secretary of Health and Human Services have
directed hospitals, physicians’ practices, and other health care entities to undertake significant
actions as part of North Carolina’s emergency response to address the COVID-19 pandemic; and

WHEREAS, slowing and controlling community spread of COVID-19 is critical to
ensuring that the state’s healthcare facilities remain able to accommodate those who require
medical assistance; and



WHEREAS, the continued community spread of COVID-19 within North Carolina
requires the state to continue some measures to slow the spread of this virus during the pandemic;
and

WHEREAS, since the issuance of executive orders to slow the spread of COVID-19,
North Carolina has “flattened the curve” and prevented a surge or spike in cases across the state,
and North Carolina has also increased its capacity for testing, tracing and the availability of
personal protective equipment (“PPE”); and

WHEREAS, despite the overall stability in key metrics, North Carolina’s daily case counts
of COVID-19 continue to increase slightly in the context of increased testing, demonstrating the
state must remain vigilant in its work to slow the spread of the virus; and

WHEREAS, should there be an increase in the percentage of emergency department visits
that are due to COVID-19 like illness, an increase in the number of laboratory-confirmed cases,
an increase in the positive tests as a percent of total tests, an increase in COVID-19-related
hospitalizations that threaten the ability of the health care system to properly respond, or should
the State’s ability to conduct testing and tracing be compromised, it may be necessary to reinstate
certain restrictions eased by this Executive Order so as to protect the health, safety, and welfare of
North Carolinians; and

WHEREAS, the risk of contracting and transmitting COVID-19 is higher in settings that
are indoors, where air does not circulate freely and where people are less likely to maintain social
distancing by staying six (6) feet apart; and

WHEREAS, the risk of contracting and transmitting COVID-19 is higher in settings where
people are stationary and in close contact for long periods of time; and

WHEREAS, the risk of contracting and transmitting COVID-19 is higher in gatherings of
larger groups of people because these gatherings offer more opportunity for person-to-person
contact with someone infected with COVID-19; and

WHEREAS, to lower the risk of contracting and transmitting COVID-19, this Executive
Order imposes restrictions on businesses that limit the number of contacts between people,
particularly in settings that are indoors, involve people being stationary and in close contact for
long periods of time, or are part of mass gatherings; and

WHEREAS, certain types of businesses by their very nature present greater risks of the
spread of COVID-19 because of the nature of the activity, the way that people have traditionally
acted and interacted with each other in that space, and the duration that patrons stay in the
establishment; and

WHEREAS, people in North Carolina are encouraged to use a cloth face covering to
reduce the spread of COVID-19, but some populations may experience increased anxiety and fear
of bias and being profiled if wearing face coverings in public spaces; and

WHEREAS, if someone is the target of ethnic or racial intimidation as the result of
adhering to the mask provision or as a result of the pandemic, they are encouraged to report the
matter to law enforcement or another government entity; and

WHEREAS, people in North Carolina must remain flexible to account for the evolving
nature and scope of the public health emergency posed by COVID-19, and also return to—in a
safe, strategic, and incremental manner—their normal personal and professional activities, to the
extent public health circumstances permit; and

WHEREAS, people in North Carolina are encouraged to take on the challenges of living
in a community beset by a global pandemic, while also returning to school, work, and social
activities in a safe, strategic and incremental manner to help reduce the risk of COVID-19
transmission; and



WHEREAS, businesses that are open during the duration of this Executive Order are
encouraged to follow the Guidelines for Businesses published by the North Carolina Department
of Health and Human Services (“NCDHHS"), available electronically on its website; and

WHEREAS, food service and food availability remain an important component of North
Carolina’s response to the COVID-19 pandemic, such that food service providers, including
restaurants and other dine-in facilities are encouraged to open to the extent practicable to safely
provide food and nutrition to people in North Carolina; and

WHEREAS, it is in the interest of the State of North Carolina to provide as many viable
avenues as practicable for North Carolina agricultural products to be consumed in-state in order to
avoid unnecessary waste in the production of food; and

WHEREAS, the closure of on-premises dining in restaurants has significantly curtailed
demand for food sold by restaurants and, therefore, disproportionately harmed workers, farms, and
businesses involved in the sale of food through the restaurant supply chain and led to the waste of
food produced by such workers, farms, and businesses; and

WHEREAS, because restaurants and grocery stores are served by different supply chains
that cannot always be rapidly adjusted, the closure of on-premises dining in restaurants has shifted
food demand to grocery stores, taxing the supply chain for grocery stores and leading to higher
grocery prices for consumers; and

WHEREAS, reopening restaurants for on-premises dining in a safe, strategic manner
should ameliorate the adverse economic effects on workers, farms, and businesses involved in the
sale of food through the restaurant supply chain, prevent the waste of food, and reduce stress on
the supply chain for grocery stores, thereby lowering grocery prices for consumers; and

WHEREAS, despite the unprecedented nature of the COVID-19 pandemic, people in
North Carolina should have the opportunity to enjoy performing arts and competitive sporting
events broadcast into their homes; and

WHEREAS, as long as progress continues to be met on the COVID-19 metrics, and as
long as health care systems continue to be projected to have sufficient capacity for patient care,
commerce that does not raise unreasonable risks of COVID-19 spread may be reopened; and

WHEREAS, with public health requirements in place and face coverings more readily
available, personal care, grooming, and tattoo businesses may be reopened in a safe, strategic
manner without raising unreasonable risk of COVID-19 spread; and

WHEREAS, Executive Order No. 116 invoked the Emergency Management Act, and
authorizes the undersigned to exercise the powers and duties set forth therein to direct and aid in
the response to, recovery from, and mitigation against emergencies; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.10(b)(2), the undersigned may make,
amend, or rescind necessary orders, rules, and regulations within the limits of the authority
conferred upon the Governor in the Emergency Management Act; and

WHEREAS, N.C. Gen. Stat. § 166A-19.10(b)(3) authorizes and empowers the
undersigned to delegate Gubernatorial vested authority under the Emergency Management Act
and to provide for the sub-delegation of that authority; and

WHEREAS, N.C. Gen. Stat. § 166A-19.10(b)(4) gives the undersigned the authority to
“cooperate and coordinate” with the President of the United States; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.12(3)(e), the Division of Emergency
Management must coordinate with the State Health Director to revise the North Carolina
Emergency Operations Plan as conditions change, including making revisions to set “the
appropriate conditions for quarantine and isolation in order to prevent the further transmission of
disease,” and following this coordination, the Emergency Management Director and the State



Health Director have recommended that the Governor develop and order the plan and actions
identified in this Executive Order; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.23 in conjunction with N.C. Gen. Stat.
§§ 75-37 and 75-38, the undersigned may issue a declaration that shall trigger the prohibitions
against excessive pricing during states of disaster, states of emergency or abnormal market
disruptions; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(a)(1), the undersigned may utilize
all available state resources as reasonably necessary to cope with an emergency, including the
transfer and direction of personnel or functions of state agencies or units thereof for the purpose
of performing or facilitating emergency services; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(a)(2), the undersigned may take
such action and give such directions to state and local law enforcement officers and agencies as
may be reasonable and necessary for the purpose of securing compliance with the provisions of
the Emergency Management Act and with the orders, rules, and regulations made thereunder; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(i), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection for
lives and property of North Carolinians because not all local authorities have enacted such
appropriate ordinances or issued such appropriate declarations restricting the operation of
businesses and limiting person-to-person contact, thus needed control cannot be imposed locally;
and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(ii), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection for
lives and property of North Carolinians because some but not all local authorities have taken
implementing steps under such ordinances or declarations, if enacted or declared, in order to
effectuate control over the emergency that has arisen; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(iii), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection for
lives and property of North Carolinians because the area in which the emergency exists spreads
across local jurisdictional boundaries and the legal control measures of the jurisdictions are
conflicting or uncoordinated to the extent that efforts to protect life and property are, or
unquestionably will be, severely hampered; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(iv), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection of lives
and property of North Carolinians because the scale of the emergency is so great that it exceeds
the capability of local authorities to cope with it; and

WHEREAS, N.C. Gen. Stat. § 166A-19.30(c) in conjunction with N.C. Gen. Stat. § 166A-
19.31(b)(1) authorizes the undersigned to prohibit and restrict the movement of people in public
places; and

WHEREAS, N.C. Gen. Stat. § 166A-19.30(c) in conjunction with N.C. Gen. Stat. § 166A-
19.31(b)(2) authorizes the undersigned to prohibit and restrict the operation of offices, business
establishments, and other places to and from which people may travel or at which they may
congregate; and

WHEREAS, N.C. Gen. Stat. § 166A-19.30(c) in conjunction with N.C. Gen. Stat. § 166A-
19.31(b)(5) authorizes the undersigned to prohibit and restrict other activities or conditions, the
control of which may be reasonably necessary to maintain order and protect lives or property
during a state of emergency; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(1), when the undersigned
imposes the prohibitions and restrictions enumerated in N.C. Gen. Stat. § 166A-19.31(b), the
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undersigned may amend or rescind the prohibitions and restrictions imposed by local authorities;

and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(a)(2), during a Gubernatorially
declared State of Emergency, the undersigned has the power to “give such directions to State and
local law enforcement officers and agencies as may be reasonable and necessary for the purpose
of securing compliance with the provisions of this Article.”

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, IT IS ORDERED:

Section 1. Definitions. In this Executive Order:

1

“Bars” means establishments that are not eating establishments or restaurants as
defined in N.C. Gen. Stat. §§ 18B-1000(2) and 18B-1000(6), that have a permit to sell
alcoholic beverages for onsite consumption under N.C. Gen. Stat. § 18B-1001, and that
are principally engaged in the business of selling alcoholic beverages for onsite
consumption.

“Core Signage, Screening. and Sanitation Requirements™ are the following actions
which establishments open to the public under the terms of this Executive Order must
follow, namely:

a. Post the Emergency Maximum Occupancy in a noticeable place.

b. Post signage reminding attendees, customers, and workers about social
distancing (staying at least six (6) feet away from others) and requesting that
people who have been symptomatic with fever and/or cough not enter.

c. Conduct daily symptom screening of workers, using a standard interview
questionnaire of symptoms, before workers enter the workplace.

d. Immediately isolate and remove sick workers.

e. Perform frequent and routine environmental cleaning and disinfection of
high-touch areas with an EPA-approved disinfectant for SARS-CoV-2 (the
virus that causes COVID-19).

NCDHHS has prepared sample signs and a sample screening checklist questionnaire,
available at https://covid19.ncdhhs.gov/guidance, that may be used to meet some of the
requirements above. Businesses or operations do not need to use the NCDHHS sample
signs and questionnaires to meet the requirements of this Executive Order.

“Emergency Maximum Qccupancy” is defined in Section 6.

“Face Covering” means a covering of the nose and mouth by wearing a covering or
mask for the purpose of ensuring the physical health or safety of the wearer or others
as defined in Session Law 2020-3 s. 4.3(a). In the context of the COVID-19
emergency, the Face Covering works to protect other people more than the wearer.

“Personal Care. Grooming, and Tattoo Businesses” means businesses that (a) do not
provide health care services; and (b) either (i) have workers directly touch customers
or (ii) have a piece of equipment (other than a touchscreen) repeatedly come into
contact directly with customers’ skin. This includes, but is not limited to, barber shops.
beauty salons (including but not limited to waxing and hair removal centers), hair
salons, nail salons, manicure or pedicure providers, tattoo parlors, tanning salons, and
massage therapists.

“Recommendations to Promote Social Distancing and Reduce Transmission™ are
defined in Section 3(B) below.
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2. Entertainment and fitness facilities restricted by this Subsection include, but are not
limited to, the following types of business:

¢ Bingo Parlors, including bingo sites operated by charitable organizations

¢ Bowling Alleys

e Indoor Exercise Facilities (e.g., yoga studios, dance studios, martial arts facilities,
indoor trampoline and rock climbing facilities)

e Gyms

¢ Indoor Fitness Facilities, including but not limited to indoor basketball courts,

volleyball courts, racquetball courts, squash courts, and tennis courts

Health Clubs and Fitness Centers

Movie Theaters

Skating Rinks

Gaming and business establishments which allow gaming activities (e.g., video

poker, gaming, sweepstakes, video games, arcade games, pinball machines or other

computer, electronic or mechanical devices played for amusement)

e Venues for Receptions or Parties

Museums

Amusement Parks

Bars

Night Clubs, Dance Halls, or Music Halls where patrons are not seated.

B. Limitations of this Executive Order. This Executive Order solely directs that bars are not to
serve alcoholic beverages for onsite consumption, and this Executive Order does not direct the
closure of retail beverage venues that provide for the sale of beer, wine, and liquor for off-site
consumption only. It also does not require the closure of production operations at breweries,
wineries, or distilleries.

C. Training of Professional and Collegiate Athletes. Professional athletes and athletes
performing on an agreement with an educational institution to receive a scholarship or other
benefit may train within indoor fitness facilities that otherwise would be closed under
Subsection A above, provided they do not exceed the Mass Gathering limit.

D. ABC Commission. Ifthe Alcoholic Beverage Control Commission (the “ABC Commission™)
identifies other state laws, regulations, and policies that may affect bars, restaurants, and other
dining establishments identified in this Executive Order, it is directed to inform the Office of
the Governor in writing. Upon written authorization from the Office of the Governor, the ABC
Commission may interpret flexibly, modify, or waive those state laws, regulations and policies,
as appropriate, and to the maximum extent permitted under applicable state and federal law, to
effectuate the purposes of this Executive Order.

Section 9. Entertainment and Sporting Events in Large Venues.

A. Intent. The intent of this Section is to permit venues to hold sporting or entertainment events,
for the recording of and broadcast to the public, if the venue is of sufficient size to allow people

to flow in and out of the venue in a way that would avoid creating a risk of spreading COVID-
19.

B. Exception. Therefore, as an exception to the closure of entertainment and fitness facilities in
Section 8 above, an entertainment or sporting venue with at least two entrances and exits and
a stated fire capacity of at least five hundred (500) may hold a performance by entertainers,
performers, or athletes. The venue must control the flow of people through lobbies and other
common spaces to allow social distancing and avoid the spread of COVID-19.

C. Treatment under Mass Gathering Limit. In this situation, and only in this situation:
(1) entertainers, performers, and athletes, along with coaches, training, support, and broadcast
staff, shall not count toward the Mass Gathering limit and (2) employees and other workers at
facilities where entertainment and sporting events occur also shall not count toward the Mass
Gathering limit.



D. Restrictions on Spectators. Spectators or other attendees at any sporting or entertainment
events allowed under this Section must be no more than the Mass Gathering limit of ten (10)
people indoors or more than twenty-five (25) people outdoors. Moreover, any entertainers or
athletes must stay six (6) feet away from spectators.

E. Requirements for Large Venue Operators. Any venue operator subject to this Section
allowing an event permitted by this Section shall:

1. Follow the Core Signage, Screening, and Sanitation Requirements as defined in this
Executive Order.

2. Increase disinfection during peak times or high customer density times, and disinfect
all shared objects (e.g., payment terminals, tables, countertops/bars, receipt trays,
condiment holders) between use.

3. Immediately isolate and remove sick workers.

4. Any food service at sporting or entertainment events must comply with the restrictions
set out in Section 6 of this Executive Order. Bars at sporting or entertainment events
must remain closed.

Section 10. Provisions from Previous Executive Orders.

A. The provisions on schools contained in Section 4(E) of Executive Order No. 138 and signed
on May 05, 2020 by the undersigned are incorporated by reference into this Executive Order
and adopted as if reprinted here in full.

B. The Long Term Care provisions contained in Section 7 of Executive Order No. 138 and signed
on May 05, 2020 by the undersigned are incorporated by reference into this Executive Order
and adopted as if reprinted here in full.

C. The Local Order provisions contained in Section 8 of Executive Order No. 138 and signed on
May 05, 2020 by the undersigned are incorporated by reference into this Executive Order and
adopted as if reprinted here in full. The references to maximum occupancy standards for Retail
Businesses in Section 8 of Executive Order No. 138 shall instead refer to the equivalent
provisions in this Executive Order.

D. Otherwise, all previous travel restrictions, orders to stay at home, and prohibitions of mass
gatherings in Executive Orders Nos. 121 and 138 are no longer in effect and are replaced by
this Executive Order.

Section 11. Extension of Price Gouging Period.

For the reasons and pursuant to the authority set forth above, the undersigned orders as follows:

Pursuant to N.C. Gen. Stat. § 166A-19.23, the undersigned extends the prohibition against
excessive pricing, as provided in N.C. Gen. Stat. §§ 75-37 and 75-38, from the issuance of
Executive Order No. 116 through 5:00 pm on June 26, 2020.

The undersigned further hereby encourages the North Carolina Attorney General to use all
resources available to monitor reports of abusive trade practices towards consumers and make
readily available opportunities to report to the public any price gouging and unfair or deceptive
trade practices under Chapter 75 of the North Carolina General Statutes.

Section 12. No Private Right of Action.

This Executive Order is not intended to create, and does not create, any individual right,
privilege, or benefit, whether substantive or procedural, enforceable at law or in equity by any
party against the State of North Carolina, its agencies, departments, political subdivisions, or other
entities, or any officers, employees, or agents thereof, or any emergency management worker (as
defined in N.C. Gen. Stat. § 166A-19.60) or any other person.



Section 13. Savings Clause.

If any provision of this Executive Order or its application to any person or circumstances
is held invalid by any court of competent jurisdiction, this invalidity does not affect any other
provision or application of this Executive Order, which can be given effect without the invalid
provision or application. To achieve this purpose, the provisions of this Executive Order are
declared to be severable.

Section 14. Distribution.

I hereby order that this Executive Order be: (1) distributed to the news media and other
organizations calculated to bring its contents to the attention of the general public; (2) promptly
filed with the Secretary of the North Carolina Department of Public Safety, the Secretary of State,
and the superior court clerks in the counties to which it applies, unless the circumstances of the
State of Emergency would prevent or impede such filing; and (3) distributed to others as necessary
to ensure proper implementation of this Executive Order.

Section 15. Enforcement.

A. Pursuant to N.C. Gen. Stat. § 166A-19.30(a)(2), the provisions of this Executive Order shall
be enforced by state and local law enforcement officers.

B. A violation of this Executive Order may be subject to prosecution pursuant to N.C. Gen. Stat.
§ 166A-19.30(d), and is punishable as a Class 2 misdemeanor in accordance with N.C. Gen.
Stat. § 14-288.20A.

C. Nothing in this Executive Order shall be construed to preempt or overrule a court order
regarding an individual’s conduct (e.g., a Domestic Violence Protection Order or similar
orders limiting an individual’s access to a particular place).

Section 16. Effective Date.

This Executive Order is effective at 5:00 pm on May 22, 2020. This Executive Order shall
remain in effect through 5:00 pm on June 26, 2020 unless repealed, replaced, or rescinded by
another applicable Executive Order. An Executive Order rescinding the Declaration of the State
of Emergency will automatically rescind this Executive Order.

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this 20" day of May in the year
of our Lord two thousand and twenty.

o Hoy Coopeé

Governor

ATTEST:

%&m\&ﬁ //MZ{
U ‘Elaine F. Marshall
Secretary of State




