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STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION
Roy COOPER JAMES H. TROGDOMN, il
GOVERNOR SECRETARY
March 22, 2018
Permit # 2731
Subject: Driveway Permit — Nu-Quality Icc Cream Shop

County: Dare

Spiros S. Giannakopoulos — 5415 OBX, LLC
8§00 N. Hughes Bivd.
Elizabeth City, NC 27909

Dear Applicant,
Attached for your files is a copy of a Commercial / Residential Driveway Permit, which has been

properly executed. Please note any comments, which may appear on the reverse side of the permit
form.

y Midgett, P.E.
District [ Engineer
Attachments
Cc: Division Enginecr (W/Attachments)
1929 North Road Sircet, Elizabeth City, NC 27909 Phone: (252)331-4737; Fax: (252)331-

4739



APPLICATION IDENTIFICATION N.C. DEPARTMENT OF TRANSPORTATION
g:;’;‘i‘;’i}’o‘ 2731 E;‘L‘fi:a'“on March 16, 2018 STREET AND DRIVEWAY ACCESS
S Dare Counly PERMIT APPLICATION
Development Name: Nu-Quality lce Cream Shop

LOCATION OF PROPERTY:

Route/Road: N. Croatan Highway - US 158
Exact Distance 2,135 1 Mites N S E W

X Fest 0ooa
From the Intersection of Route No. NC 12 and Route No. US 158 Toward Currituck Sound
Property Will Be Used For; [0 Residential /Subdivision [@ Commarcial [] Educational Faciliies ] TND [J Emergency Services [ Other
Property: R is O is not within Southern Shores Commercial City Zoning Area.

AGREEMENT

« |, the undersigned property owner, request access and permission to construct driveway(s) or streel(s) on public right-
of-way at the above location.

« | agree to construct and maintain driveway(s) or sireet entrance(s) in absolute conformance with the current “Policy on
Street and Driveway Access to North Carolina Highways" as adopted by the North Carolina Department of
Transportalion.

« | agree that no signs or objects will be placed on or aver the public right-of-way other than those approved by NCDOT.

«» | agree that the driveway(s) or street(s) will be constructed as shown on the attached plans.

= | agree that that driveway(s) or street(s) as used in this agreement include any approach lapers, storage lanes or
speed change lanes as deemed necessary.

« | agree that if any future improvements 1o the roadway become necessary, the portion of driveway(s) or streel(s)
located on public right-of-way will be considered the property of the North Carolina Depariment of Transportation, and
| wil! not be entitied 1o reimbursement or have any claim for present expenditures for driveway or street construction,

« | agree that this permit becomes void if construction of driveway(s) or street(s) is not completed within the time
specified by the “Policy on Street and Driveway Access {o North Carolina Highways".

» | agree lo pay a $50 construction inspection fee. Make checks payable to NCDOT. This fee will be reimbursed if
application is denied.

« | agree to construct and maintain the driveway(s) or strest(s) in a safe manner so as not to interfere with or endanger
the public travel.

» | agree lo provide during and following construction proper signs, signal lights, flaggers and other waming devices for
the protection of traffic in conformance with the current “Manual on Uniform Traffic Contral Devices for Streets and
Highways” and Amendments or Supplemenis therelo. Information as to the above rules and regulations may be
obfained from the District Engineer.

« | agree to indemnify and save harmless the North Carolina Department of Transporation from all damages and claims
for damage that may arise by reason of this construction.

« | agree that the North Carolina Depariment of Transportation will assume no responsibility for any damages that may
be caused to such facilities, within the highway right-of-way limits, in carrying out its construction.

= | agree to provide a Performance and indemnity Bond in the amount specified by the Division of Highways for any
construction proposed on the State Highway system.

» The granting of this permit is subject to the regulatory powers of the NC Department of Transpostation as provided by
law and as set forth in the N.C. Policy on Driveways and shall not be construed as a contract access point.

« | agree that the entire cost of constructing and maintaining an approved private street or driveway access connection
and conditions of this parmit will be borne by the property owner, the applicant, and their grantees, successors, and
assignees.

« | AGREE TO NOTIFY THE DISTRICT ENGINEER WHEN THE PROPOSED WORK BEGINS AND WHEN IT IS
COMPLETED.

2004-07 NOTE: Submil Four Copies of Applicalion to Local Dislrict Engineer, N.C. Departmant of Transporiation ~ TEB 65-04rav.
£1-03419




e SIGNATURES OF APPLICANT

PROPERTY OWNER (APPLICANT) WITNESS
COMPANY _Spiros §. Giannakopoulos - 5415 OBX, LLC NAME & D
SIGNATURE 2 — SIGNATURE '
ADDAESS  _800 N. Hughes Bivd ADDRESS _P¢. Dyapee ¥70

Elizabeth City, NC Phone No. _

27309 Lty /74/9401; NC 77944

AUTHORIZED AGENT WITNESS

COMPANY _Oujlg & Associates, P.C. NAME Demian  Convers
SIGNATURE W SIGNATURE _ 0.0 o /'
ADDRESS  _P.O. Drawer 870 ADDRESS P.b, By DY

Kitty Hawk, NC 27949 Phone No. _262.491-8147 _ Meates, P XTS84

APPROVALS

] Y
APPLICATION RECEIVED ?7IS?ICT
(
3-21-18

SIGM@ v PATE

APPLICATION APPROVED BY LOCAL GOVERNMENTAL AUTHORITY (when requirad)

SIGNATURE TITLE DATE

[ i
(/ﬁ\]%) Dgﬁ@ 3-22/8

SIGN@E DATE

INSPECTION BY NCDOT

SIGNATURE TITLE DATE

COMMENTS:




STATE OF NORTH CAROLINA
I'EPARTMENT OF TRANSPORTATION

ROY COOPER JAMES H. TROGDON, 1)1
GOVERNOR SECRETARY

March 22, 2018 C3N1-028-)8-4928

Siros S. Giannakopoulos — 5415 OBX, LLC
800 N. Hughes Blvd.
Elizabeth City, NC 27909

County: Dare

Subject: Encroachment to allow you to install a 30 square feet concrete walkway along
with a 22’ commercial entrance.

Dear Applicant,

Attached for your records is a copy of the approved encroachment package to allow you
to install a 30 square feet concrete walkway along with a 22’ commercial entrance, Any and all
damages done to State Routes must be properly repaired. This approval will expire on
March 22, 2019 unless construction has started or been completed prior to that date.

Please feel free to contact Randy W. Midgett at (252) 331-4737 if you have any questions.

Sipeergly yours

J

Randy W. Midgett, PE
District Engineer

Attachments
Cc: Division Engineer (W/Attachments)
County Maintenance Engineer {(W/Attachments)

1929 North Road Street, Elizabeth City, NC 27909 Phone: {252)331-4737; Fax: (252)331-4739



4w Encroachment Special Provisions

Our mission is to safely and efficiently manage and facilitate as much as practicable the
accommodation of utilities along NCDOT Highways while protecting our public infrastructure.
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US 158 DARE COUNTY

All driveways/sidewalks/muiti-use paths/curb & gutter altered or disturbad during construction shall be
retumed to a siate comparable with their condition and integrity prior to construction to the satisfaction of
tha Disirict Engineer. Any replacements shall be done with like or betler materials as approved by lhe
District Engineer.

All roadway signs which are removed due to construclion shall be reinstalled as soon as possible and
must be replaced the same day. If necessary, temporary signage shall be provided by the encroaching
party for regulatory funclions such as stop signs, yield signs, slc.

All lemporary and final pavement markings are the responsibility of the encroaching pary. Final
pavement markings and sign plans shall be submitied to the Division Traffic Engineer. All insiallation
shall be by an approved NCDOT pavement-marking contraclor. Pavement markings shall malch the
exisling pavemant markings along the roule unless approved or directed by the District Engineer.

All roadway seclions, ditch lines and slopes, and shoulders affecled by the operalions under this
encroachmant shall ba rasiored to the satisfaction of the Districl Engineer.

Concrete curb and gutter shall be constructed in accordance with Standard Drawing No. 846.01.

Curb cuts and ramps shall be constructed in conformance with the NCDOT Guidslines for Curb Culs and
Ramps for Handicapped Perscns manual, Standard Drawing No. 848.01 and 848.05

Page 1of 1
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ﬁ Encroachment General Provisions

Our mission is to safely and efficiently manage and facilitate as much as practicable the
accommodation of utilities along NCDOT Highways while protecting our public infrastructure.
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US 158 DARE COUNTY

NCDOT WORK ZONE TRAFFIC CONTROL QUALIFICATIONS AND TRAINING PROGRAM: a.
Effective July 1, 2010, all flagging operalions within NCDOT Right of Way require qualified and trained
Work Zone Flaggers; b. Effective July 1, 2011, qualified and trained Work Zone Traffic Control
Supervisors will be required on Significant Projects; ¢. Training for this cerlification is provided by
NCDOT approved training sources and by privale enlities that have been pre-approved to train
themseives. If you have questions, contact our web site al www.ncdot.org/-wzte, or contact Stuart
Boume, P.E. with NCDOT Waork Zone Traffic Control Unit at (918) 250-4158 or shourne@ncdol.gov.

The ancroaching party shall nolify the District Engineer’s Office prior fo beginning construction and after
constiruction is complete. Conlact information: Randy Midgett, P.E. @ (252) 3314737

An execuled copy of this encroachment agreement will be present at the construclion sile at all times
during construction. If safety or traffic condilions wamant such an action, NCDOT reserves the right to
further limit, rasirict or suspend operations within the right of way.

NCDOT does not guarantee the right of way on this road, nor will it be responsible for any claim for
damages brought about by any property ownar by reason of this inslaliation. Encroachment within the
Right of Way does not imply approval for encroachmant onlo adjaceni property.

The encroaching party is required to conlact the appropriate Ulility Companies involved and make
salisfaclory arrangements to adjust the utiliies in conflict with the proposed wark prior to beginning
construction. The encroaching party or its agent shall be responsible

The encroaching party shall comply wilh all applicable local, stale, and federal environmenial
regulalions, and shall obtain all necessary local, state, and federal environmental permits, including, but
not limited lo, those relaled to sediment control, storm waler, wellands, sireams, endangered species,
and historical sites.

The conlraclor shall not begin the major portion of work which includes any clearing, grubbing, and/or
grading operations unlil after the traffic conirol and erosion control devices necessary for the work have
been installed to the salisfaclion of the District Engineer. The preparatory work for and the installation of
erosion conlrol and (raffic control devices shall be considered to be part of the construction
contemplaled in the associaled encroachment agraement,

Trenching, bore pits and/or other excavations shall not be left opsn or unsafe ovemight.

The Contractor shall comply with all OSHA requirements and provide a compstant person on site lo
supervise excavation al all times.

All malerials and workmanship shall conform to the current NCDOT Standard Specifications for Roads
and Struclures and the NCDOT Roadway Standard Drawings.

Strict compliance with the Policies and Procedures for Accommodating Utilities on Highway Rights of
Way manual shall be required.

Failure lo comply with any portion of the provisions shall be grounds for immediate suspension of all
activities in the Right of Way and possible grounds for revocation of the encroachment as determined by
the District Enginear.

Any altaration or deviation conceming the localion, type, material, stc. of the proposed utility as
authorized by the signed encroachment agreement and its supplements/attachmenis shall not be
allowed uniil written approval in the form of an approved revision has been applied for, approved, and
made part of the on-site agreement.
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ﬁ Encroachment General Provisions

Our mission is to safely and efficiently manage and facilitate as much as practicable the
accommodation of utilities along NCDOT Highways while protecting our public infrastructure.
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US 158 DARE COUNTY

The NCDOT reserves the right to further fimit, restricl, or suspend operations with the Right of Way if, in
the opinion of the NCDOT, saflely or traffic conditions warrant such action.

The encroaching party may delegale the performance of certain provisions of this agreement to
contractors or other parties. However, this shall not in any way release the encroaching party from its
obligations to the terms and provisions of the encroachment.

The encroaching party shall assume all responsibility, obligation, and liability for maintenance and
opetation of the installalion permitted under this encroachment agresment. This condition shall ba
conveyed in any future buy, lease, sell or rental agreement. In the evant that the encroaching party, or
any fulure responsible party should fail to satisfy this condition, NCOOT reserves the right close or
remove tha installation at the encroaching party’s expensae.

NC DOT Traffic Engineer's Office must be notified by telephone,

(252) 482 1850, 8:00a.m.-5:00p.m., Monday-Friday, 48 hours prior to beginning work if encroaching
within 500 feet of a signalized inlersection.

A one-year warranty shall be required on all work performed within the NCDOT right of way. It shall
commence after District raview and acceptance of the compleled work associated with the
encroachment.

The party of the second pant agrees lo provide traffic contro! devices, lane closuras, road closures,
posilive protection and/or any other waming or positive prolection devices necessary for the safety of
road users during construction and any subsequent mainienance. This shall be performed in
conformance with the lalest NCDOT Roadway Standard Drawings and Standard Spacifications for
Roads and Structures and Amendments or Supplemants thereto. When there is no guidance provided
in the Roadway Standard Drawings or Specifications, comply with the Manual on Uniform Traffic Control
Devices for Streels and Highways and Amendments or Supplemanis thereto. Information as to the
above rules and regulalions may be obtained from the Division Engineer of the party of the first part.
The NCDOT resarves the right to require a writlen traffic control plan for encroachment operations.
Proper maintenance of all traffic control shail be required even during periods of inactivity.

Two-way traffic shall be maintained at all times unless dasignated by the District Engineer. Traffic shatl
not be rerouted or delourad without the prior written approval from the Division Engineer. No lane
closures will be allowed on state holidays and waeekends from 7:00 PM the night baefore through 7:00 AM
the day following or local events without prior approval from the Dislrict Engineer. All lanes of traffic are
to be open during the hours of 6:00-9:00 AM and 4:00-6:00pm,

Construction is authorized to be performed on Monday through Friday during the hours between sunrise
and sunset. Night Time operafions will NOT be allowed unless writlen approval is raceived from the
District Engineer. If night lime work is allowed, all signs must be ratro-reflective.

Vegetalive cover shall be established on all disturbed areas in accordance with the recommendations of
lha Division Roadside Environmental Engineer.

Proper femporary and permanent measuras shall be used to control erosicn and sedimentation in
accordance with all local, Stale and Federal regulations. All erosion and pollution control devices and
measures shall be constructed, installed, mainlained, and removed by the encroaching party in
accordance with all applicable Federal, State, and Local laws, regulalions, ordinances, and policies.

The encroaching party shall be responsible lo keap fully informed o comply with the applicable and most
current regulations of all legally constituted authorilies relating to pollution prevention and control
including erosion control. In the event of conflict between laws, regulations, ordinances, policies,
specifications, or other requirements, the more restriclive raquirement shall apply.



* Encroachment General Provisions

Our mission is to safely and efficiently manage and facilitate as much as practicable the

accommodation of utilities along NCDOT Highways while protecting our public infrastructure.
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US 158 DARE COUNTY

All backfill shall meet the Statewide Borrow Criteria and shall be placed in accordance with section 300-6
of NCDOT Standard Specifications for Roads and Structures lates! version. Al fill areas/backfill shall be
compacted to 95% density in accordance with AASHTO T99 as modified by the North Carolina
Depastment of Transportalion. All malsrial to a depth of 8 inches below the finished surface of the
subgrade shall be compacted lo a density equal fo at lsast 100% of that oblained by compacling a
sample of the malerial in accordance with AASHTO T89 as modified by the Dapariment. The subgrade
shall be compacted at a moisture content which is approximalely thal required to produce the maximum
densily indicated by the above test method. The contractor shall dry or add moisture to the subgrade
whan required to provide a uniformly compacted and acceplable subgrade.

Existing utilitieas shall be shown on the plan sheels to miligate fulure issues with confiicls in particular
relating to our facitities. Level C SUE Is required which is defined as the visual survey of above-ground
facilities and comalates with utility records. For crossed sewer, storm sewsr, and water utiiities; provide
size and type of conduits and associated cover.

The installation must be nearast {o the R/W line as possible. Markers shall also be placed at the RIW
line. If this cannot be achieved, justificalion must be provided. Large groves of lrees, conflicts with
naarby ulilities, CA fence preservation are a faw examples.

If areas where placing ulility cannot be within 5' of the Right of Way lina, the following shall be adhared
to: 1) the installation shall be placed nearest the lree line {outside the NCDOT maintained area) andfor
on the backside of any dilch. iij Directional borings and hand holes/vaults shall be at least 5' on the
backside (away from lraffic) of guardrail assemblies with 10' preferred. iii) Markers shall be placed at
tree lins.

Nota that this review is intended for the general conformance with the policies and procedures
concerming the protection of current and polential fulure facilities localed within the NCDOT rights of way
and easements. This review and associated plan commenls in no way construes any design, design
change, or change in the inlent of the design by tha Owmer, Design Engineer, or any of their
reprasentalives,



STATE OF NORTH CAROLINA

ROUTE U.S. 158 PROJECT  NU-QUALITY ICE COUNTYOF  TOWN OF SOUTHERN SHORES,
CREAM SHOP DARE COUNTY
DEPARTMENT OF TRANSPCRTATION RIGHT OF WAY ENCROACHMENT AGREEMENT
-AND- PRIMARY AND SECONDARY HIGHWAYS
§415 OBX, LLC

THIS AGREEMENT, made and entered into this the 22 dayol _MQ.\'_C.h._ 20 _|® byand between the Depariment
of Transporation, pary of the lirst part; and 5415 OBX, LLC

party of the second par,

WITNESSETH

THAT WHEREAS, the party ol the second par desires 1o encroach on the right of way of Ihe public road designated as

Roule{s) N.CROATAN HIGHWAY - US 158 ,located +2,135 FT WEST OF THE
INTERSECTION OF OCEAN BOULEVARD {N.C. 12) AND N. CROATAN HIGHWAY (US 158)
with the construction and/or ereclion of: 450 SQUARE F F 22' WIDE COMMERCIAL ENTRHA! CONNECTING TO U

158, AND 30 SQUARE FEET CONCRETE WALK INSTALLATION,

WHEREAS, it is lo the matenal advantage ol the parly of the second part to eliect this encroachment, and the party of
the first part in the exercise of authority conferred upon it by statule, is willing to permit the encroachment wilhin the lmils of the
right ol way as indicaled, subject to the conditions ol this agreement;

NOW, THEREFORE, IT IS AGREED that the party of the firsl part hereby grants to the parly of the second part the right
and privilage to make this encroachment as shown on altached plan sheel(s), specilications and special provisions which are
made a part hereof upon lhe following condilions, 1o wit:

That the instailalion, oparation, and maintenance of the above described lacifity will ba accomplished in accordance with \he pany of
the firsl part’s latest ICIES AND PROGEDU EQR A M ATING UTILITI N HHGHWAY RIGHT. WAY, antd such
revisions and amendments therelo as may be in eflect at the dale of this agreement. Informalion as to 1hese policies and procedures
may ba oblained lrom the Division Engineer or State Uiikty Agent of the party of the lirst pad,

Thal the said party of lha second pan binds and obligales himseH to install and maintain the encroaching Jacility in such sale and
proper condition that il will not imeriere with or endanger travel upon said highway, nor ohsiruct nor intarfere with Lhe proper maintenance
ihereot, 1o reimburse the pany of the lirst part lor the cost incurred lor any repairs o mainlenance lo ils roadways and siruclures
necessary due 1o the installalion and exdstence of the laciilies of the parly of lhe second pari, and if at any lime the pary ol the first part
shall require (he removal ol or changes in the localion ol the sald acililies, that the said party of ihe second pan binds himsell, his
successors and assigns, 1o promplly remove or alter the sald lacilitles, in order to conlonm ta the sald requirement, withowl any cost lo the
party ol ihe first pad.

That tha party of ihe second parl agreos to provide during consiruclion and any subsequent mainlanance proper signs, signnl hghls.
flagmen and other warning devices lor the proleclion of traflic in conlormance with the latest | on Unitorm Tralie
Highways and Amendments or Supplemenis Ihereto. Informalion as (o the above rules and regulations may be oblained
from the Division Engineer of the pany ol the lirst parn.

That the party ol the second pan herely agrees jo indemnidy and save harmless the party of the lirst part from all damages and
claims for damaga that may arise by reason of the installation and maintenance of Lhis encroachmant.

That lhe party of Ihe second pan agrees 1o restore all areas disiurbed guring instaliation and maintenance Io the salislaciion of the
Drvision Enginaer of the pany of the lirst part. The party ol ihe second part agrees (o exarcise avery reasonable precaulion during
cofisifuction and maintenance fo pravent eroding of soil; sifting or potiulion of rivers, sireams, lakes, reservoirs, other walar
impoundments, ground surlaces or other property; or poliution of the air. There shall be compliance with applicable nides and regulations
ol the Norh Carolina Division of Environmantal Managament, North Carolina Sedimeniation Control Commission, and with ordinances
and regulations of varous counties, municipalities and olher officlal agencies relaling to poliution prevention and control. Wher any
Instatiation or maintenance operalion disturbs the ground surdace and existing ground cover, the panly of the second part agrees o
remove ond replace the sod or olherwise reesiablish the grass cover lo meet tho saiisfaction of ha Division Enginaar of the pary of ihe
firsi pari.

That the party of tha second part agrees 1o assumea the actual cost of any inspaciion of the work considarad 10 be necessaty by the
Divislon Engineer ol tha panty of the first part.

That tha parly of the second part agrses o have available al the consiruction site, at all iimea during consinuchion, a copy of this
agreement showing evidence of approval by tha party of 1he {irst pani. The panty of the first par reserves the nghi 1o stop all work unless
avidence ol approval can be shown,

Provided the wosk contained in this agreement is being perlarmed on a compiated highway open to trallic; tha parly of the second parl
agraas (o give writien notice lo the Division Engineer of Ihe party of the first parl when all woik conlained herein bas been completed.
Unless speciically requested by the party of the lirst part, wrillen nolice of completion of work on highway profects under conslruction will
nol be required.

That in the case of noncompliance with the terms ol this agraement by the party ol the second par, the pany of the first parl reserves
the right 1o stop all work until the facility has been brought into compliance or remaved lrom the right ol way at no cosi o the party of the
firs\ part,

Thal it is agreed by both panles that this agrasmani shall become void il aciual construction ol the work conlemplated harein is not
bagun within one (1) year lrom the date of authorizalion by the pany ol the lirst part uniess wnlten waiver is secured by he party ol the
second part from ihe pary of the first pan.

DBuring ihe performance of this conract, tha second party, lor iisell, ils assignees and successois In inlerest (hemlnalier relerrad 1o as

the "conlracior”), agrees as Jollows:

a. Complance with Aegulalions: The contracior shall comply with the Regulalions retative o nondiscriminalion in Federatly-
assisted programs of ihe U. S, Department ol Transporiation, Tille 49, Code of Federal Regulalions, Part 21, as thay may be
amended lroem litne to tine, (hereinalier referred fo as the Regulalions), which are herein incomporaled by relerence and
mada a part ol this contracl.

b. Nondiseriminatign: Tha conlractor, with regard Lo the work perlormed by it during the contract, shall not disenminale on the
grounds ol race, color, or national origin in Ihe selection and retenlion of subcontraciors, inclkiding procurements of malerals
and leases of equipment. The conlraclor shall nol panicipale either direcity or Indirectly in the discrimination prohibited by
Section 21.5 of lhe Regulations, including employment practices when (he conlracl covers a program set lorth i Appendix B

FORM FUW 16.1 (Rev. July 1, 1977)



of the Regulalions.

c. Sofcilalions Jor Sybcontacts, including Procurements ol Materiats and Equipment: In afl solicitalions either by compatitive
bidding or nagotiation made by the contracior for work 1o be perlormed under a subconiracl, inchuding procursments of
malerals or leasas of equipmenl, each potential subcontracior or supplier shall be nolilied by the contractor of the
conracior's cbligations under this contract and the Regulalions relative 1o nondiscrimination on the grounds ol race, colar,

or national origin,
d. |nigrmation and Repors: The contraclor shall provide all informalion and reports required by the Reguiations, or directives

issued pursuant therato, and shall parmit access lo iis books, records, accounls, other sources of information, and its
faciliies as may be determined by the Dapantment of Transportalion or the Federal Highway Administration lo be pertinent lo
ascenaln compliance with such Regutations or directives. Whera any inlormation required of a conlractor is In the exclusive
possession of ancihar who faits or reluses to furnish this informalion, tha contraclor shall s certily 1o tha Department of
Transponation, or the Federal Highway Adminisiration as appropriate, and shall sel larth whal etloris it has made 1o oblain
the information.

e. Sanctions lor Noncomgliance: In the event of 1he contracior's noncompliance with the pondiscrimination provisions of this
contracl, the Dapanimenl of Transportation shall imposa such contract sanclions as it or the Federal Highway Adminisiration
may determine 1o ba appropriate, including, bt nol limiled (o,

{1y withholding of payments to the conlractor under the contracl unid the conlractor complies, andfor
{2) cancellation, lerminalion or suspension of the conlract, in whole or in pan.

I. Incorporation ol Provisions: The confractor shall include (he provisions ol paragraphs "a” through °T" in every subcontract,
inchuding procurementa of materials and teases of equipment, unless exemp! by Ihe Regulations, or directives issued
pursuant thareto, Tho contracior shall take such aclion with respect fo any subconliract of procurement as the Depanment
of Transportation or the Federal Highway Adminisiration may direct 8s a means of enforcing such provisions including
sanclions jor noncompllance: Provided, however, Lhat, in the avent & contracior becomes involved in, or is threatened wilh,
Htigation with a subcontracior or supplier as a result of such direction, the contracior may request the Departrment of
Transportation to enter into such litigation to protect the inlerests of the Stale, and, in addilion, the contraclor may request
ihe Uniled Stales 1o enler into such litigation lo protect the inleresls of the Uniled States.

R/W (161) : Party of the Second Par cerifies Ihat this agreement is lrue and accurale copy of the form
RAW (161) incorporaling all revisions fo dale.

IN WITNESS WHEREOF, each of the pariies o this agreement has caused {4
year first above written.

same fo be executed Ihe day and

DEPARTHME ANGPORTATION

ATTEST OR WIT

5415 0BX, LLC

7 . Jed=

Second Party

INSTRUCTIONS

When the applican! Is a corporation or a municipality, this agreemenl must have Ihe carparate seal and be atlested by tha corporalion
secretary or by tha empowered city ollicial, unless a waiver of corporate seal and allestalion by the secretary or by the empowered Clly
ofiicial s on iile in the Raleigh offica of the Manager of Right of Way. In the space provided in this agresmend for axecution, the name ol
Ihe corporalion or municipality shall be lyped above the name, and lille of alf parsons signing the agreemen should be typed direclly
below their signalure.

When the apgiicant is nol a comporation, then his signature musi be withessed by one person. The address should be included in this
ngreement and tha names of all persans signing the agreemen should be lyped directly below thelr signature.

This agreemen! mus! be accompanied, in he fomn of an atachment, by plans or drawings showing the lobowing applicable information:

All roadways and Rmps.

Fight of way ines and where applicable, the control of access lines.

Location of the existing and/or proposed encroachment.

Lengih, size and type ol encroachment.

Methaod of instaliation,

Dimensions showing the distance from 1he encroachment to edge of pavement, shoulders, elc.

Localion by highway survey station mumber. |1 station number cannol be oblalned, location should be shown by

distance lrom some identiliable painl, such as a bridge, road, intersection, sic. (To assist in preparation of the

encroachment plan, the Depariment's roadway plans may be seen al tha various Highway Division Offices, or al tha

Raleigh office.)

B. Drainage shructures or bridges i atlected by encraachment {show vertical and hodizontal dimensions from
encroachment lo neares! pan of struciure).

9. Method of altachment to drainage siructures or bridges.

10.  Manhale design.

11, Onunderground uillities, tha depih ol bury under all iraveled lanes, shoulders, diches, sidewalks, etc.

12, Lengih, size and type of encaseman! whera raquired.

13.  Onunderground crossings, notalion as lo method of crossing - boring and jacking, open cu, elc.

14, Location of vants.

GENERAL R IREMENTS

1. Any attachment 1o o bridge or olher drainage struclure must be approved by Ihe Head of Struciure Design in Raleigh

prior lo submission ol encroachmeni agreemani 1o the Diwision Enginger.

All crossings should be as near as possible normal lo the cenlertine of the highway.

Minimum vartical clearances of overhead wires and cabies above all roadways must conlorm o clearances sl oul in

the National Electric Salety Coda.

Encasemenis shall extend lrom dilch line to dilch line in cut seciions and 5' beyond toe of stopes in [l seclions.

All venis should be exiended to the righl of way Hne or as otherwise required by the Department.

All pipe encasements as lo matarial and strength shal meet the standards and specifications of the Depasiment.

Any spacial provisions er specifications as la the perdormance of the work o the method of construclion that may be

required by the Department must be shown on a separate sheel atlached lo encroachment agreemeni provided 1hat

such information cannol be shown on plans or drawings.

B. The Depariment's Division Engineer shauld be given nolice by the applicant prior jo actual slarling of instaflalion
included in this agreement.
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