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1.  PROJECT  INTRODUCTION  

1.1 PURPOSE 

The Town of Southern Shores Code of Ordinances is the group of laws that governs the Townôs 

activities and sets rules of conduct for residents and visitors to the Town. The code gives the 

Town the legal authority to provide public services such as police, fire, and solid waste; sets out 

regulations related to traffic, streets; limits nuisance activities by individuals; and sets out the 

zoning and development regulations. Generally speaking, plans and policies (like a 

comprehensive plan or a broadly stated policy adopted by Town Council) express a 

communityôs collective vision for its future. The Town Code is the means for implementing these 

plans and policies.  

 

In July 2015 The Town of Southern 

Shores issued a request for proposals 

(RFP) seeking a firm to assist in an 

update of the Town Code. The main 

goals of this project, as stated in the 

RFP, are to eliminate redundancies and 

reformat, consolidate, delete, and 

possibly add sections and/or chapters 

that are consistent with current Town 

operations.  

 

Problems with language consistency, 

confusing terminology, procedural 

vagueness, and inconsistency between 

code text and the way Town departments 

or agencies currently operate have led to 

frustration on the part of both the public and Town Staff in the administration of the ordinance. 

There has also been confusion in the past about whether or not policy should be located within 

the Town Code. As a result, some Town policies are codified in the text of the ordinances while 

others are not. 

 

In light of changing state laws and the need to ensure that the Townôs regulations are easy to 

understand and administer, Southern Shores is updating the Town Code.  For the most part, 

this update includes non-substantive organizational changes that seek to clarify the existing 

standards, not create new ones.  Where substantive changes are suggested, these changes are 

suggested to reflect current operations, or changes resulting from revision to state laws.   

 

The consulting team has spent the last several months reviewing the current Town Code, 

meeting with Town oǣcials and staff, project stakeholders, and residents. This Code 

Assessment report is the culmination of this input, research, and discussion. It is intended as a 

framework for the Townôs ongoing discussions about how to improve the codeôs organization 

and clarity.  

Southern Shores is comprised of oceanfront, sound front, 

and interior lots with a remarkable amount of topographic 

relief for a coastal barrier island. 



 

 
Town of Southern Shores Town Code Update Project 

Code Assessment 

2 
 
 

1.2 WORK PROGRAM & SCHEDULE 

This Code Assessment is the second task in the Town Code Update Project. It serves as a 

framework for discussion about how code drafting will take place. The table below shows the 

four key steps and timing of the project:   

 

Task Description Timing 

1. Project 
Initiation 

The consulting team reviewed background documents and 
traveled to town for an initiation trip which includes a tour of 
the Town; meetings with elected officials; stakeholder 
interviews; and a meeting with and presentation to key Town 
staff.  

Completed 
November 2015 

2. Code 
Assessment 

The consulting team worked with Town staff to develop, 
administer, and tabulate the citizen preference survey, then 
led a public forum and presented at a Town Council meeting 
on the project generally and survey results. This input along 
with the comments collected in Task 1 formed the basis for 
this Code Assessment document.  

In Progress 

3. Drafting 

Code drafting will take place in three modules, or groups of 
related chapters. Each will be reviewed by the consulting 
team attorney, reviewed by Town staff, revised, and then 
released for public review. The project contains a budget for 
graphics which will be produced during this task as well. 
Following completion of each module, the consulting team 
will travel to Southern Shores to present the draft to key staff 
and Town Council.  

6 months after 
Task 2 

completion 

4. Adoption 
Draft 

During the final step, the consulting team will consolidate the 
three modules into an adoption draft that includes graphics, 
full formatting, cross referencing, and an index. The 
consulting team will attend a Planning Board meeting and a 
Town Council meeting to see the document through the 
adoption process. Following adoption, the consulting team 
will make final revisions and provide a final version of the 
document to the Town.  

TBD 
(depending on 

adoption 
hearing 

schedule) 

 

Following completion of the Code Assessment, the consulting team is prepared to begin drafting 

the first module of the code text. It is anticipated that the drafting process will take six months 

from the completion of the Code Assessment task.  
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1.3 DOCUMENT CONTENTS 

 

This Code Assessment is comprised of three sections in 

addition to this introduction:  

 

Part 2 contains a summary of input received so far 

in the project, organized by the source of the input: 

the citizen survey conducted in December 2015-

January 2016 and Town Councilôs direction based 

on the results of that survey; comments from key 

Town Staff who administer the code; a summary of 

key state law changes that affect municipal 

operations; and technical changes suggested by 

the consulting team based on our knowledge of 

national best practices and what works for similar 

communities. Following a short review of each of 

these input sources individually, we have included 

a summary matrix that lists the input received on 

every code section.  

 

Part 3, the Annotated Outline, sets out a set of 

chapter-by-chapter recommendations for the 

proposed structure and contents in the updated 

Town Code.  The sections and key subsections for 

each chapter are listed alongside a summary of 

the key changes suggested for the chapter and 

their rationale.  

 

Part 4 contains four appendices. First, a set of 

comments from the community on a draft version 

of the Code Assessment, second, a section-by-section review of the current Town Code 

describes the contents of each current group of sections and ways that the language or 

structure could be improved in the project. Thirdly, we provide a brief survey of town 

codes from communities similar to Southern Shores, with special attention to code 

structure and interesting features of each that may be useful to the Town. Finally, we 

include the style set, including the fonts, text nesting, and numbering scheme proposed 

for use in the updated Town Code when drafting commences. 

 

 

 

 

 

The Code Assessment is the framework 

for discussion about the input collected 

and resulting recommendations for 

revision to the Town Code.  It is 

intended as a document for discussion 

and consideration.  The ultimate 

decision about if and how the Town 

Code will be updated rests with the 

Town Council and their interpretation of 

the desires of Southern Shores 

residents.   
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2.  SUMMARY OF INPUT  

Collecting input from a wide range of sources is a key initial step in building a shared 

understanding of what parts of the code do and do not work as intended and determining which 

updates are needed and desired by code users and administrators.  

 

This part of the Code Assessment describes the five main sources of input that inform this 

project.  

 

First, we provide an overview of the Citizen Preference Survey administered in December 2015 

and January 2016, which drew over 900 responses from Southern Shores residents and 

property owners. Following the completion of the survey, Town Council provided guidance on 

which topics to include in the Code Assessment. This guidance is described in section 2.1.  

 

Section 2.2 describes the process of collecting comments and suggestions for code updates 

from ten key staff members who administer the code on a day-to-day basis.  

 

Section 2.3 provides a summary of key changes in state law that may affect the Town Code 

based on the consulting teamôs review of North Carolina legislative actions between 2011 and 

2015. Section 2.4 offers four technical changes from the consulting team based on our 

knowledge of national best practices and current code writing trends in communities similar to 

Southern Shores. This section describes proposed changes to the Town Code chapter 

structure, the page layout, the use of graphics, and the proposed consolidated definitions 

chapter.   

 

The final component of this section is a summary matrix of input received, which organizes the 

comments and suggestions from all sources described by the code section to which they refer.  

 

 

  

The Southern Shores oceanfront.  
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2.1 CITIZEN SURVEY & COUNCIL COMMENTS 

As part of the public outreach component of the Town Code Update Project, the consulting team worked 

with Town staff to develop and administer a citizen preference survey. The purpose of this survey was to 

gather information and input from as many Southern Shores residents and property owners as possible 

on a wide range of issues. It is important to note that the survey results were not intended for or used to 

draw conclusions or make final decisions; rather, the survey responses were aggregated and used to 

guide further discussion at a Public Forum and ultimately presented to Town Council for decision-

making. 

 

A total of 932 responses were submitted, including six paper responses. Because the survey was 

intended to gather input from residents and 

property owners within the Town of 

Southern Shores, one survey question 

asked respondents to list their street 

address. Of the 932 total responses, 137 did 

not contain an answer to this question, and 

so were not included in the tabulation of 

survey results that was published in the 

Citizen Survey Summary Report.  

 

The survey consisted of 23 questions and 

was administered via the internet and 

through paper copies of the survey available 

at Town Hall. The survey was open from 

December 18, 2015 through January 31, 

2016 (45 days). The Town notified 

residents and property owners about the 

survey via an online newsletter post and 

postcard mailings.  

 

Most of the survey questions included a basic statement related to the 

Town Code or an issue of concern to Town residents and property 

owners. It then asked respondents whether they agreed or did not 

agree with the statement. Each question also included a comment box 

for respondents to leave further thoughts. A total of 2,772 comments 

were submitted. The final two survey questions were open ended, and 

asked respondents to type any response into a text box, or leave the 

question blank.  

 

 

 

A screenshot showing a typical question format from the online 

Citizen Preference Survey 

The Citizen Survey Summary Report, 

available online on the Townôs website  
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Following the publication of the Citizen Survey Summary Report, the consulting team travelled to 

Southern Shores for a Public Forum to discuss the survey results, answer questions, and gather 

additional comments. The forum began with a gallery-style ñExhibition of Survey Resultsò during which 

participants could view poster-sized printouts of each survey question and a summary responses 

received.  Each participant received two ñdotò stickers at the door and were asked to place the dots on 

the questions they would most like to discuss in detail.  

 

After the Public Forum, the consultant team 

attended a Town Council meeting to present 

the survey and public forum results to the 

Council and receive Councilôs direction on 

whether or not each survey topic should be 

further explored in the Code Assessment. Of 

the 15 substantive survey question topics, 

Council instructed the further exploration of 

eight topics. Council was also asked for 

direction on four additional topics that were 

not covered in the survey questions, but were 

discussed in comments to survey questions, 

at the public forum, or both. Of the four other 

issues explored, Council instructed the 

inclusion of three (parking associated with 

vacation homes, waste receptacle placement, 

and removal of policy statements from the code) in 

the Code Assessment.  

  

A sample of the data presented in the Citizen Survey Summary Report and at the Public Forum  

Participants placing priority ñdotsò on survey topics at 

the Public Forum  
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2.2 STAFF COMMENTS 

Another very important source of input is the Town staff.  As the professionals who administer 

the Town Code on a day-to-day basis, staff members are a source of invaluable insight on what 

parts of the code are working and what changes should be made.   

 

In the initiation phase of the Town Code Update Project, a group of key staff was asked to 

review the Town Code and provide comments on sections that they regularly work with. Staff 

provided the consulting team with over 60 pages of comments and suggestions for 

improvements to the code.  Town staff also provided some example noise and lighting 

ordinances for review. 

 

The process of collecting input from staff also provided a springboard for several in-depth phone 

conversations about particularly confusing or vague code portions. Staff comments are 

summarized in the input matrix.  

 

The following staff members provided comments during this phase:  

 

¶ Building Inspector ¶ Public Works Director 

¶ Fire Chief ¶ Town Engineer 

¶ Planning Board Chair ¶ Town Manager 

¶ Planning & Code Enforcement Department ¶ Town Planner 

¶ Police Chief ¶ Dare County Fire Marshal 

 

  

Looking across Ginguite Creek towards Currituck Sound.  
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2.3 STATE LAW CHANGES 

This portion of the Code Assessment identifies relevant planning-related legislation from the General 

Assembly from 2011 through 2015.  Many of these issues require revision to the current development 

regulations to ensure compliance with state law and recent court precedent. We recommend the updated 

Town Code incorporate changes to address these new laws. 

2.3.1 BEDROOM AND DWELLING UNIT DEFINITIONS LIMITED  

Section 18 of Session Law 2015-1246 prohibits cities and counties from defining 

bedrooms and dwelling units more broadly in a zoning ordinance than in a rule or statute.  

2.3.2 REGULATION OF PROPERTY IN THE PUBLIC TRUST AREA  

Session Law 2013-384 gives cities the ability to regulate, restrict, or prohibit the 

placement of equipment or property on the dry sand beach.  

2.3.3 UNINHABITABLE HOUSES ON THE BEACH 

Session Law 2015-246 allows municipalities to take action with regards to uninhabitable 

houses on the beach that have been without water and sewer services for more than 120 

days. Cities and counties may now define, prohibit, regulate, and abate such houses on 

ocean beaches.  

2.3.4 EROSION CONTROL STRUCTURES 

Session Law 2015-241 makes allowances for increased use of temporary erosion control 

devices (such as sandbags). The act allows use of the devices not only by imminently 

threatened properties (as in the past) but also by adjacent properties. It extends the use of 

devices to the property boundary and allows for the removal date of the devices to be 

extended to the latest of permit expirations in the case that multiple permits apply to a 

property. The act also allows for up to six terminal groins on the coast, with the provision 

that one be located only at Bogue Inlet and another only at New River Inlet.  

2.3.5 PROTEST PETITION REPEALED 

Session Law 2015-160 repeals the ability of citizens to file protest petitions on zoning map 

amendment applications. 

2.3.6 RESIDENTIAL DESIGN STANDARD LIMITS 

Session Law 2015-86 prohibits local governments from applying some design standards 

to 1- and 2-family dwellings (including attached residential or townhouses) without the 

ownerôs consent. Limitations include room location/purpose, door and window placement 

(include garage doors), exterior color/materials, and nonstructural architectural 

ornamentation.  These limitations are not extended to manufactured housing, which may 

continue to be regulated regarding appearance. 

2.3.7 REVISIONS TO PERFORMANCE GUARANTEES 

Session Law 2015-187 limits the ability of local governments to require maintenance 

guarantees under the subdivision provisions (though such authority still exists for some 

public facilities under the stormwater and enterprise statutes).  The law now allows the 

applicant to choose the form of performance guarantee they will offer, and the amount is 

capped at 125 percent of the cost.  Local governments must allow an extension of an 

agreement if good progress is demonstrated by the term is expiring. 

2.3.8 BOA VOTING RULES 

Session Law 2013-126 made several changes to the rules of procedure for Boards of 

Adjustment, including new mailed and posted notice provisions for quasi-judicial hearings; 
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requirements for decisions to be made in writing and delivered to parties with standing; 

and revised voting requirements from a 4/5 majority to a simple majority for appeals, 

conditional, and special use permits.  

2.3.9 COMPREHENSIVE PLAN CONSISTENCY REQUIREMENTS 

While not a recent statutory change, the state planning statutes (160A-383, 387 & 153A-

341, 344) require local government to adopt statements of comprehensive plan 

consistency associated with map and text amendments. Decisions are not required to be 

consistent with the comprehensive plan, but must explain the public interest associated 

with the decision.  

2.3.10 NEW WIRELESS TELECOMMUNICATIONS FACILITIES STANDARDS 

Session Law 2013-185 requires local governments to issue decisions regarding 

applications for all wireless communication facility collocation requests within 45 days.  It 

also requires local governments to approve equipment replacement and collocation 

requests that constitute minor modifications, including requests that add up to 10% to an 

existing towerôs height, up to 20 feet in width to the base of a tower, or less than 2,500 

square feet to the equipment compound area. 

2.3.11 PERMIT CHOICE REQUIREMENTS 

Session Law 2015-246 allows an applicant with a pending development review application 

to choose which set of requirements their application is reviewed under if the regulatory 

requirements change between the time of application submittal and decision. 

2.3.12 WETLANDS MITIGATION LIMITS 

Session Law 2015-286 limits the application of wetland mitigation requirements to all 

instances of isolated wetlands except Basin Wetlands and Bogs (precluding man-made 

ditches and ponds). 

2.3.13 STORMWATER CALCULATIONS 

Session Law 2015-286 specifies that the calculation of the pre- and post-development 

runoff anticipated during a one-year 24-hour storm may be calculated using any 

acceptable engineering hydrological and hydraulic method.  The law also allows 

development within a required buffer provided the stormwater is collected, treated, and 

discharged in a manner so that is passes through the buffer. 

2.3.14 TEMPORARY HEALTH CARE STRUCTURES ALLOWED 

Session Law 2014-94 requires that temporary health care structures (temporary 

accessory dwelling units that house a physically or mentally impaired person who is being 

cared for by a resident of the primary residence; also known as ñgranny podsò) must be 

allowed as uses accessory to single-family detached homes, so long as they meet state 

requirements. 

2.3.15 WITHHOLDING PERMITS ILLEGAL 

Session Law 2015-187 states that a local government may not withhold a building permit 

or certificate of occupancy on one lot to compel the owner of that lot to address 

compliance on a different lot owned by the same person. 

2.3.16 ALLOWANCE FOR BEE KEEPING 

Session Law 2015-246 limits local governments from prohibiting bee keeping of five or 

fewer hives. 
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2.3.17 LIMITATIONS ON STANDARDS FOR PRODUCE STANDS 

Session Law 2012-187 exempts farm produce stands of less than 1,000 square feet, open 

less than 180 days per year, and certified by the state as a roadside farm market from 

state building code requirements. 

2.3.18 NOTICE OF ZONING VIOLATION 

Session Law 2013-151 allows local governments to notify chronic violators by regular mail 

in addition to registered or certified mail, and removes the requirement that certified mail 

must be accepted. 

2.3.19 OVERGROWN VEGETATION REMEDY 

Session Law 2015-246 allows local governments who provide notice of violation by 

certified or registered mail to a chronic violator of overgrown vegetation laws to remedy 

the vegetation issues without further notice and apply a lien to the property to recover the 

costs of the remedy. 

2.3.20 SIDEWALK DINING 

Session Law 2013-266 allows local governments to enter into agreements with the 

NCDOT to allow sidewalk dining within state road rights-of-way, provided: the roadway 

design speed is 45 miles per hour or lower, a sidewalk is present, and provided the 

furniture is at least six linear feet from a travel lane. 

2.3.21 DEVELOPMENT AGREEMENTS 

Session Law 2015-246 removes the minimum area and maximum duration limitations on 

development agreements.  

2.3.22 CONSTRUCTION FENCE SIGNS 

Session Law 2015-246 exempts construction site fence signage from local zoning rules 

until the certificate of occupancy is issued or 24 months passes. 

2.3.23 EXPANSION OF BUILDING CODE EXEMPTION 

Session Law 2015-145 expands the threshold of work on a single-family home or farm 

building that is exempted from the requirement to obtain a building permit from $5,000 to 

$15,000.  In addition, construction plans for commercial buildings with a total value of 

$90,000 or less and with a footprint of less than 2,500 square feet are no longer required 

to be sealed by a professional architect. 

2.3.24 ADDITIONAL NOTE 

Session Law 2015-286 directs the Department of Insurance and the Building Code 

Council to study how flood elevations and building heights are established and measured 

in coastal regions. It is anticipated that a more uniform approach in height measurement 

may be established.  
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2.4 TECHNICAL CHANGES 

Technical changes are suggestions provided by the consulting team that deal with the organization and 

layout of the town code.  There are four main recommendations listed in the following subsections.  

2.4.1 Chapter Structure 

Currently, the Town Codeôs chapters are organized alphabetically. While this is an 

organizing scheme that works for some parts of a Town Code, such as the procedures, 

several staff members commented that like chapters should be located closer together. In 

particular, the chapters regulating buildings, zoning, businesses, subdivisions, and flood 

damage prevention should be located near one another. 

 

We suggest the chapters of the updated Town Code be reorganized to follow a more 

intuitive topic-based structure. Table 2.4.1 below shows a proposed structure, as well as 

the current structure, which has been color coded for easy reference.   The numbering 

system in the proposed code allows for subsequent chapter insertions as is done in the 

current code. 

 

TABLE 2.4.1: CURRENT AND PROPOSED 

TOWN CODE CHAPTER STRUCTURE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CURRENT 
Town Code Chapter Structure 

1. General Provisions 

2. Administration 

4. Animals 

6. Buildings and Building       
    Regulations  

8. Businesses and Business  
    Regulations 

10. Cemeteries 

12. Emergency Management 

14. Fire Prevention and     
      Protection 

16. Flood Damage Prevention 

18. Law Enforcement 

20. Motor Vehicles and Traffic 

22. Offenses and Miscellaneous  
      Provisions 

24. Planning [deleted] 

26. Solid Waste  

28. Streets, Sidewalks, and   
      Other Public Property  

30. Subdivisions 

32. Utilities  

34. Waterways and Beaches 

36. Zoning  

PROPOSED  
Town Code Chapter Structure 

1. General Provisions 

2. Administration 

4. Definitions [NEW] 

6. Fire Prevention and Protection 

8. Motor Vehicles and Traffic 

10. Emergency Management 

12. Solid Waste 

14. Wastewater 

16. Cable Television [NEW] 

18. Streets, Sidewalks, and Other  
      Public Property 

20. Buildings and Building  
      Regulations 

22. Zoning 

24. Businesses and Business  
      Regulations 

26. Subdivisions 

28. Flood Damage Prevention 

30. Waterways and Beaches 

32. Cemeteries 

34. Animals 

36. Offenses and Enforcement  
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The proposed chapter structure includes two new chapters: Chapter 4, Definitions, is 

proposed as a location for a consolidated set of definitions currently located throughout 

the code. Chapter 18, Cable Television, is simply a more intuitive relocation of Article II 

from current Chapter 8, Businesses and Business Regulations.  

 

Similarly, current Chapter 32, Utilities, has been renamed Wastewater, as it deals only 

with wastewater utilities and thus has too vague a chapter name.  Current Chapter 18, 

Law Enforcement is comprised on powers and duties material, Town policy-related 

provisions, and auxiliary police for-related provisions. As such this chapter is proposed for 

removal and absorption into new Chapter 2.  Current Chapter 24, Planning, is also 

suggested for deletion.  It contains three major topics, all of which should be relocated to 

other chapters in the updated structure: the information on the Townôs extra-territorial 

jurisdiction should be in the Zoning chapter; the information establishing the Planning 

Board should be in the Administration chapter; and regulations on property numbering can 

be located with Buildings and Building Regulations.    

 

A final adjustment is the renaming of current Chapter 22, Offenses and Miscellaneous 

Provisions. We suggest calling this chapter Offenses and Enforcement, and locating 

within it all enforcement-related information in the code.   The annotated outline in Part 3 

of this Code Assessment provides more detailed information on the proposed chapter 

structure and contents.  

 

2.4.2 Page Layout 

There are a number of formatting and related suggestions that can be applied to Town 

Code text that will make it easier to use.  Modern page layouts include formatting that 

shows text relationships (through indentation and bolding), use of graphics, and 

ñguidepostsò for navigation in the form of dynamic headers.  Regulations are organized 

into short, numbered provisions, and supplemented with graphics wherever possible.  We 

suggest the updated Town Code take advantage of the kinds of improvements shown in 

Figure 2.4.2, Modern Page Layout. 
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FIGURE 2.4.2, MODERN PAGE LAYOUT 

 
Figure 2.4.2 identifies some of the page layout elements found in modern codes.  These features help readers 

better understand how individual pieces of text relate to one another while also allowing them to easily navigate the 

document.  While most pages in the Town Code will likely not include this level of illustration, some pages will 

include them, along with captions. 

 

  
















































































































































































