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The What…

NHPA 1966

FEDERAL
National Historic 

Preservation Act 

Section 106

National Register

NC General Statute 160A-400.7

State of North Carolina

Local government



National Historic Landmark – Feds only

National Register of Historic Places

State nominates / Feds lists

Local Landmarks / Districts
Locals designate & decide / State comments



National Register of Historic Places

 the official list of properties that have been 

determined by the State Historic Preservation Officer 

and the National Park Service to be significant to 

the history of the United States at a local, state, or 

national level.

 State nominates (NRAC / SHPO) >                     

Feds list (Keeper of the National Register / NPS)

 individual vs. district (contributing vs. non-

contributing) listings / 50 years + old (usually)

 Section 106 protection / rehabilitation tax credits

 NHLs are automatically on the NR, but not vice versa



NC’s 2800 + National Register properties 

include:

 Buildings 

 Structures

 Sites 
(archaeological)

 Districts

 Objects 



Local Landmarks and Districts

 Designated by local 

governments 

 Preservation commission 

nominates > local governing 

board designates by 

ordinance

 Report required / must ask 

for SHPO comment (non-

binding)

 Local regulatory oversight / 

50% property tax deferral 

(only for landmarks)



The National Register of Historic 

Places in North Carolina



http://gis.ncdcr.gov/hpoweb

Current Inventory of Southern 

Shores



The What…again

FEDERAL
State of North Carolina

Local government10th

Amendment

Via 

delegation

through 

“enabling 

legislation”



The POLICE POWER

10th Amendment allows 

the states to exercise 

POLICE POWER, or the 

power 

to attend to, protect, 

regulate, promote

public health, safety, &

welfare



Examples of exercise of the police power

 Public health regulations

 Building codes

 Zoning ordinances

 Subdivision regulations

 Pollution controls

 Environmental regulations

 Sign regulations

Historic preservation ordinances



Historic Preservation Commissions
(NC GS 160A-400.7)

 At least 3 members

 With terms no greater than 

4 years

 Majority must have 

“demonstrated special 

interest, experience or 

education in history, 

architecture, archaeology, 

or related fields”

 must reside w/n territorial 

jurisdiction

 Advisory bodies/ cmtes OK

 TYPES of COMMISSIONS

 Historic Preservation 

Commission

 Historic Landmarks 

Commission

 Historic Districts Commission

 Planning Board

 Community Appearance 

Commission

 NOTE: pre-1989 “Historic 

Properties” Commission still valid 

even though statute governing 

them repealed. 



Why do we have local commissions?
(NC GS 160A-400.1) 

LEGISLATIVE FINDINGS (1989)

WHY?

HOW?

LIST

REGULATE

ACQUIRE

ZONING

“Historic heritage of our State” = “one of our most valued 

and important assets”

 “The conservation and preservation of historic districts and 

landmarks stabilize and increase property values and 

strengthen the overall economy of the State.

 Safeguard heritage…by preserving any district or 

landmark therein that embodies important elements of its 

culture, history, architectural history, or prehistory; 

Promote the use and conservation of such 

district or landmark for the education, pleasure, and 

enrichment of the residents of the city or county    

and the State as a whole. 



Survey & inventory – what do you have?
(NC GS 160A-400.6, -400.8(1))

• Inventory 

required by 

NC GS 160A-

400.6 

before 

designation of 

landmarks

• a power 

under 400.8

• CLG $$ 

available

•Do you need 

an update?



Character …defined
(NC GS 160A-400.3)  / LANDMARKS (NC GS 160A-400.5)

What are we to preserve / protect? 

INDIVIDUAL HISTORIC PROPERTIES = LANDMARKS

SPECIAL SIGNIFICANCE

HISTORY

PREHISTORY 

ARCHITECTURE, AND/OR

CULTURE

POSSESS INTEGRITY OF

DESIGN

SETTING

MATERIALS

FEELING, AND/OR

ASSOCIATION



Designations of historic districts and 

landmarks. LANDMARKS (NC GS 160A-400.6)

1. REMEMBER – YOU MUST HAVE                        

RULES OF PROCEDURES + REVIEW CRITERIA BEFORE

DESIGNATIONS

2.   HOW? By Ordinance approved by governing body

3.   Individual property; can be outside or inside of a local district

4. Investigation / designation report required

Why designate?  Significance? What’s still there?  Describe it. Include boundaries.

5.   Submit to HPO for review and comment

6.   Public hearing required

7.  50% property tax deferral / must file ordinance w/ deed register

Recapture penalties may apply if the owner destroys the property or damages its 

historic value.



Local Commission Powers
(NC GS 160A-400.8) 

REGULATE IDENTIFY / DESIGNATE ADVOCATE / EDUCATE

issue

COAs 

• Inventory properties of 

historical, prehistorical, 

architectural, and/or 

cultural significance

• Recommend

designation to 

governing board (or 

revocation / removal of 

designation)

• Acquire property (or interests in land), including 

options to purchase

• Hold, manage, preserve, restore and improve 

property / exchange, dispose of by sale or 

lease (including subject to restrictions that 

promote preservation)

• Restore, preserve, and operate historic 

properties

• Conduct an educational program Re: 

properties and districts

• Cooperate with state, federal, local gov’t, and 

contract with them and/or other organizations

• Prepare and recommend the official adoption 

of a preservation element of the local 

comprehensive plan

• Negotiate at any time with owners of bldg, 

structure, site, area, or object for acquisition or 

preservation, when reasonable necessary or 

appropriate



Local Commission Powers
(NC GS 160A-400.8) 

REGULATE IDENTIFY / DESIGNATE ADVOCATE / EDUCATE

issue COAs • Inventory properties of 

historical, prehistorical, 

architectural, and/or 

cultural significance

• Recommend

designation to 

governing board (or 

revocation / removal of 

designation)

• Acquire property (or interests in land), 

including options to purchase

• Hold, manage, preserve, restore and 

improve property / exchange, dispose of by 

sale or lease (including subject to restrictions 

that promote preservation)

• Restore, preserve, and operate historic 

properties

• Conduct an educational program Re: 

properties and districts

• Cooperate with state, federal, local govt, 

and contract with them and/or other 

organizations

• Prepare and recommend the official 

adoption of a preservation element of the 

local comprehensive plan

• Negotiate at any time with owners of bldg, 

structure, site, area, or object for acquisition 

or preservation, when reasonable necessary 

or appropriate



Certificate of appropriateness required.
(NC GS 160A-400.9) 

What is regulated?

(within district or landmark)

How regulated? 

• ERECT

• ALTER

• RESTORE

•MOVE

•DEMOLISH

•EXTERIOR any building or 

other structure

• masonry walls, fences, 

light fixtures, steps and 

pavement, or other 

appurtenant features

• above-ground utility 

structure

• Outdoor advertising sign

•INTERIOR?  Only in public 

landmarks OR private 

landmarks (with private 

owner consent)

•Discretionary:  historic 

signs, color, significant 

landscape, archaeological, 

and natural features

EXTERIOR = 

• building 

materials

•Size / scale

•Type / style of 

windows, doors, 

light fixtures, 

signs, other 

appurtenant 

features 

• Certificate of 

Appropriateness 

required

• COA before building 

permit issued

• COA required even if 

NO building permit 

required



Standard for Review of COAs

NC GS 160A-

400.9(a)

“…the commission 

shall…take no 

action…except to prevent 

[that] which would be 

incongruous with the special 

character of the landmark or 

district.”



Certificate of appropriateness required, 
continued, (NC GS 160A-400.9) 

 BEFORE ANY COA enforcement, must have 

 (1) rules of procedure PLUS 

 (2) “principles and guidelines”

 “minor works” administrative approval OK

 DENIALS only by commission



Certificate of appropriateness required, 

continued, (NC GS 160A-400.9). 

 Due Process required

 Inform owners “likely to be materially affected” by 

application PLUS give “opportunity to be heard” 

 “May” hold public hearing 

 FOLLOW NC Open Meetings Law NC GS 143-318.10

 Review & Act on COA application – no more than 180 

days from filing 

 HPO and expert “advice” – commission can ask at this 

point / NOT BINDING

 Appeals?  To Board of Adjustment > Superior Court*

 *But for state-owned buildings – State appeals to        

NC Historical Commission



Certain changes not prohibited, 
(NC GS 160A-400.13).

 Ordinary maintenance or repair ≠ change in 

design, material or appearance

 IF because of unsafe or dangerous condition, if 

public safety requires construction, reconstruction, 

alteration, restoration, moving or demolition

 “USE” of property – owner not prevented from 

making any use of property not prohibited by other 

law



SOI Standards v. Design Guidelines

Underlying the 

philosophy of DG 

should be the SOI’s 

Standards for Rehab 

However, DGs should 

be more prescriptive 

and specific



Design Guidelines-What?

Illustrations:

Clear

Attractive

User-friendly

Generic



Design Guidelines & Contextual Standards

“Incongruity”

is a 

contextual 

standard 

Tout 

ensemble



DESIGN GUIDELINES

Using Design 

Guidelines in 

a COA 

decision is a 

quasi-judicial 

activity.



Design Guidelines:  Exercise

STEP ONE: What are 

your findings of 

fact?

STEP TWO: What DG 

standards apply to 

your findings of 

fact?

They seek to change 

roof from flat roof to 

pitched roof with 

eaves overhanging.

LOOK AT ROOFING 

SECTION



Design Guidelines-How?

WHAT’S THE CONTEXT?  

WHAT’S THE SPECIAL 

CHARACTER?
(designation ordinance)

+

WHAT’S INCONGRUOUS WITHIN 

THE CONTEXT? 
(design guidelines & standards)



Motion Exercise # 1

(www.flickr.com)Present condition



(www.flickr.com)

Proposed 

changes 



YOUR TURN…

WHAT ARE YOUR MOTIONS?





(www.flickr.com)Present condition

Motion Exercise # 2



(www.flickr.com)

Proposed 

changes 



Design Guidelines:  Exercise

STEP ONE: What are 

your findings of 

fact?

STEP TWO: What DG 

standards apply to 

your findings of 

fact?

They wish to add a 

rear addition (describe 

details). 

LOOK AT ADDITIONS





YOUR TURN…

WHAT ARE YOUR MOTIONS?



Delay in demolition of landmarks and 

buildings within historic district, (NC GS 160A 400.14).

Up to 365 days delay allowed
 Can REDUCE time WHERE commission finds 

 Owner suffers extreme hardship OR 

 Owner is permanently deprived or all beneficial use or return by virtue of 

delay

 Can WAIVE all or part of time if NO special significance or value 

towards maintaining character of district

 Designation recommended but not finally approved – 180 days delay.

 Statewide Significance = SHPO determines; tool for commission to DENY 

demolition / destruction

 Babies’ Hospital (Wilmington case) – start statewide significance procedure 

BEFORE COA application started

 Demolition by neglect ordinance allowed; “undue economic hardship”



Conflict with other laws; Remedies. (NC GS 160A 

400.10,.11).

 Conflict with other laws: 

 IF preservation ordinance requires longer waiting period / 

higher standards than other ordinances, regs, charter 

provisions, 160A-400 et seq TRUMPS

 Otherwise, OTHER laws govern. 

 Remedies:

 Commission OR “other party aggrieved by such action” 

may sue to prevent demo, etc.; restrain, correct, or abate 

violation, or prevent any illegal act or conduct RE: 

designated property

 Can also use other remedies for violation of ordinance



Appropriations. (NC GS 160A 400.12).

 Governing board can appropriate $$ for

 Expenses of commission

 PLUS additional $$ for designated properties’ (or where 

buildings are moved to):

 Acquisition

 Restoration

 Preservation 

 Operation

 Management 

 Education and Outreach



Preservation through partnership

FEDERAL

State of North 

Carolina 

Local 

government
National 

Historic 

Preservation 

Act of 1966

Via 

NC SHPO



Certified local government 

(CLG) program 

 1980 amendments to National Historic Preservation 
Act

 Creates a “decentralized” partnership between feds / 
states, inviting locals to participate

 Gives locals governments a formal role in national 
program

 FUNDING (10% of state HPF $$$ > CLG subgrants) 

 CLG status = official commitment to historic 
preservation at local level

 Certain operating standards (CLG guidelines)





CLG responsibilities

1. Enforce legislation for the designation and protection of 
historic properties (aka ordinance)

2. Establish an adequate & qualified local preservation 
commission

3. Maintain a system for the survey and inventory of 
historic properties compatible with the statewide survey

4. Provide for adequate public participation in the local 
program, including National Register nomination process

5. Satisfactorily perform responsibilities delegated to local 
government under National Historic Preservation Act 1966

6. Report CLG activities annually to the HPO

7. Further the 2013-2022 State Historic Preservation Plan



LPC’s & CLGs Eastern North Carolina

13

100
8

48



http://www.hpo.ncdcr.gov/NorthCarolina_2

013-2022_HistoricPreservationPlan.pdf



Amber E. Kidd

NC State Historic Preservation Office / 919.807.6575 / amber.kidd@ncdcr.gov

Thank you for your attention and the 

opportunity to be of service. 


